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TREATY ON THE TRANSFER OF SENTENCED PERSONS
BETWEEN
THE KINGDOM OF SPAIN
AND THE SOCTALIST REPUBLIC OF VIETNAM

The Kingdom of Spain and the Socialist Republic of Vietnam hereinafter referred to
as “the Parties”;

Desirous of further developing legal relations between the two Parties and facilitating
communication in judicial matters, have agreed to conclude this Treaty on the transfer
of sentenced persons thus favoring the social rehabilitation of persons sentenced in

either of the two countries,
Have agreed as follows:

Article 1

Definitions
For the purposes of this Treaty, the expression:

a) “Transferring Party” means the State in which the sentence was imposed
and from which the sentenced person who may be, or has been, transferred.

b) “Receiving Party” means the State to which the sentenced person may be,
or has been, transferred in order to continue serving his/her sentence.

¢) “Sentence” means any punishment or measure involving.deprivation of
liberty ordered by a court of the Transferring Party for a limited or
unlimited period of time on account of a criminal offence.

d) “Sentenced person” means a person who is required to serve a sentence.
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Article 2

General Principles

1. The Parties undertake to afford each other the widest measure of cooperation in
respect of the transfer of sentenced persons in accordance with the provisions of this

Treaty.

2. A sentenced person may be transferred from the territory of the Transferring Party
to the territory of the Receiving Party in accordance with the provisions of this Treaty
in order to continue serving the sentence imposed on him or her by a court of the

transferring Party.
3. Transfer may be requested by either the Transferring Party or the Receiving Party.

4. Under this Treaty the person transferred shall not be arrested, judged or sentenced

in the receiving Party for the same offence sentenced.

Article 3

Central Authorities

1. Each Party shall designate a Central Authority to implement the provisions of this
Treaty.

a) The Central Authority for the Socialist Republic of Viet Nam shall be the
Ministry of Public Security.
b) The Central Authority for the Kingdom of Spain shall be the Ministry of

Justice.

2. The Central Authorities shall communicate directly or by diplomatic channels.
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Article 4

Conditions for transfer

1. A sentenced person may be transferred under this Treaty only on the following

conditions:

a)
b)

©)

d

€)

that the person is a national of the Receiving Party;

that the judgment must be final and no legal proceedings are pending in the
territory of the transferring Party;

that, at the time of receipt of the request for transfer, the sentenced person
has still at least one year of the sentence to serve unless otherwise agreed by
both Parties;

that the transfer is consented to by the sentenced person or, if he/she is
incapacitated, by his/her legal representative;

that the acts or omissions of the sentenced person on account of which the
sentence has been imposed would constitute a criminal offence according to
the law of the receiving Party; this condition shall not be interpreted to
require that the definition of the offence according to the law of both
Parties be identical.

that the Transferring and Receiving Party both agree to the transfer.

2. The Parties may agree to apply the provisions of this Convention to sentences and

security measures imposed upon minors, under their respective legislations. In any

case, it will be necessary to obtain the consent of the person legally authorized to act

on the minor’s behalf.

Article 5

Refusal of transfer

The request of transfer for the sentenced person shall be refused under this Treaty,

inter alia, in any of the following circumstances:



