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[ ENGLISH TEXT — TEXTE ANGLAIS ]

TREATY
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REPUBLIC OF CHILE
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The Swiss Confederation
And

The Republic of Chile

Hereinafter referred to as the Contracting States

Desiring to improve the effectiveness of co-operation between the Contract-
ing States in the investigation, prosecution and punishment of crime by mak-
ing provision for mutual legal assistance in criminal matters

Have agreed as follows:
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CHAPTER | - GENERAL PROVISIONS

ARTICLE 1

OBLIGATION TO PROVIDE MUTUAL LEGAL ASSISTANCE

The Contracting States undertake to provide each other, in accordance
with the provisions of this Treaty, the widest measure of mutual legal as-
sistance in any investigations or proceedings in respect of offences the
punishment of which falls within the jurisdiction of the judicial authorities
of the Requesting State.

For the purposes of requesting legal assistance, competent authorities
may be, in the case of the Republic of Chile, its judicial or prosecutoral
authorities, as stated in the national law.

Assistance shall include the following measures taken to advance crimi-
nal proceedings in the Requesting State:

a)
b)

taking testimony or other statements;

transmitting objects, documents, records and evidence;

handing over of objects and assets for the purpose of forfeiture or
return;

exchanging information;

searching of persons and of property

tracing, seizing and confiscating proceeds of crime;

serving documents;

transferring detained persons with a view to interrogation or con-
frontation;

inviting witnesses and experts to appear and provide testimony in
the Requesting State;

any other assistance consistent with the objects of this Treaty mu-
tually acceptable to the Contracting States.
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ARTICLE 2
EXCLUSION

This Treaty shall not apply to the following cases:

a)

b)

1.

arrest or detention of a person prosecuted or convicted of an offence

with a view to extradition;

execution of penal judgements.

ARTICLE 3

GROUNDS FOR REFUSING OR POSTPONING ASSISTANCE

a)

Mutual legal assistance in criminal matters may be refused if:

the request concerns an offence which the Requested State con-
siders a political offence or an offence connected with a political of-
fence;

the request concerns an offence under military law which is not an
offence under ordinary criminal law;

the request concerns a fiscal offence; however, the Requested
State may grant a request if the object of the investigation or the
proceeding is a duty or tax fraud;

the Requested State considers that the execution of the request is
likely to prejudice the sovereignty, security, public order or other es-
sential interests of its country as determined by its competent au-
thority;

the request concerns facts on the basis of which the prosecuted
person has been finally acquitted or convicted in the Requested
State for an essentially similar offence, provided the penalty possi-
bly imposed is currently being carried out or has already been car-
ried out;

there are substantial grounds for believing that the request for as-
sistance will result in a person being prejudiced on account of his
race, religion, ethnic origin, sex or political opinions;

there are substantial grounds for believing that the criminal pro-
ceeding against the prosecuted person is not in conformity with the
guarantees contained in international instruments for the protection
of human rights, including the International Covenant on Civil and
Political Rights of 16 December, 1966;



