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[ ENGLISH TEXT — TEXTE ANGLAIS ]*

Agreement between the Kingdom of the Netherlands and the
British Virgin Islands for the exchange of information with respect
to taxes

The Government of the Kingdom of the Netherlunds
and
the Governiment of the Briush Virgin Islands,

Whereas the Government of the Kingdom of the Netherlands and the
Government of the Bnuish Virgin [slands (hereinafter referred to as “the
Contracting Parties™) recognise that present legislution already provides
tor cooperation and the eachange of intormation in tax matters,

Whereas the Contracting Parties have long been active in international
cllorts in the tight against hnancial and other crimes. including the 1ar-
gening ol terronst limancing.,

Whereas 1t 15 uchnowledged that the Contracting Parties are compe-
tent 1o negonate and conclude a tax information exchange agreement,

* Published as submitted — Publié tel que soumis.
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Whereas the British Virain Islands on the 2nd Apnil 2002 entered into
a formal written commuument 1o Organisation for Economic Co-operation
and Development’s (OECD) principles of transparency and ¢xchange of
information and subsequently have participated actively in the OECD
Glohal Forum on Taxation;

Whereas the Contracting Parties wish 1o enhance and facilitate the
implementation ot the terms and condutrons goverming the exchange of
informanion relatmyg 10 twxes;

Now, thereforc. the Contracting Purties have ugreed 10 conclude the
following Agreement which contains obligations on the pan of the Con-
tracting Parties only:

Article |
Scope of the Agrecment

The competent authorities of the Contracting Parties shall provide
assistanee through exchange of information that 1s foreseeably relevant
10 the administration and enforcement ol the domestic laws of the Con-
tracting Parties concerming the taxes and the tax matters covered by this
Agreemenm Such inforimanon shall include information that 1s toresee-
ably relevant 1 the determination, assessinent, veriication. ¢nlorcenent,
recovery or collection of 1ax clauns or the invesuganon or prosccution
of 1ax matters. Information shall be exchanged n accordance with the
provisions of this Agreenient and <hall be treated as confidential n the
manner provided in Article 8.

Article 2
Jirisdiction

To enable the appropnaie implementation of this Agreement, infonna-
non shalt be provided in accordance with this Agreement by the conmpe-
tent authorty of the requested party:

a) without regard 10 whether the person to whom the information
relates is u resident or nationul of a party. or whether the person by
whom the information 1s held is a resident or nutional of & pary: and

b} provided that the information s present within the territory, or in
the possession or control of a person present in the Jurisdiction of the
Requested Pany.

Article 3
Taxes Covered

1. The taxes which are the subject of this Agreement are



Volume 2955, 1-51358

a) 1n the Netherlands. 1axes of cvery Kind and description imposed on
behalf of the Netherlands, particularly the:

(1) income tax, mcluding income-related supplements based!' so-
cial supplciments regulations  (Inkomstenbelasting,  inclusief
imkomensafhankehjke toeslagen op grond van regelgeving n-
zake toeslagen):

(1) wages tax (Loonbelasting);

(1i1) company tax, including the Government share in the net profits
of the explonaton of nawural resources levied pursuant 10 the
Mining Act (Vennootschapsbelastuing. daaronder begrepen het
aandeel van de Regering in de netto-winsien behaald met de
exploitatie vun natuurhjke njkdommen geheven krachtens de
Mijnbouw wet):

(1v) dividend tax (Dwidendbelasting):

(v) gitt tax (Schenkingsrecht);

(v1) inhentance 1ax (Successierecht),

(vi1) value added tax (Omvetbelusting):

(1) tax on games of chance (Kunsspelbelasting),

tvii) motor vehicle tux. including the additional percentages of the
provinces (Motorrijtingenbelusting, inclusief provinciale op-
centen).

(ix) environmental taxes. including cnergy taxes (Belastingen op
nulicugrondslag. imclusiet energiebelastingen),

(x) insurance tax (Assuranticbelasting).

(x1) tax on the ownership andfor use of real propeny (Onroerende-
zaakbelasting):

b) in the British Virgin Islands.

(1) the income tax:

(11) the payroll 1ax: and

(11) the propeny 1ax.

2. This Agreement shall also apply 10 any wdenuical or substantially
simildar taxes imposed by either Contracuing Pany after the date of sig-
nature of the Agreemcent in addition to. or in place of, the existing taxes
listed 1 sub-paragraph 1. The competent authorimes of the Contracting
Parties shall nouty each other through the exchange of letiers ot any
substantial changes 10 the taxution and related information gatherning
measures covered by the Agreement.

Article 4
Defuiitions

[. In this Agreement
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a) the term “Brinsh Virgin Islands™ means the terrtory of the Briush
Virgin Islands as referred 1o i the Virgin Istands Constnution: Order
2007:

b} the term ~“the Netherlands™ means the part of the Kingdom of the
Netherlands that is snuated in Furope, including nis 1ermtonal sea, and
any area beyond the territonal sca within which the Netherlunds. in
accordance with international fuw, exercises jurisdiction or sovereign
rights with respect to the sca bed. its sub soil und s superjacent waters,
and thew natural resources:

¢) the term “collective investment fund or scheme™ mcans any pooled
investment vehicle, irrespective of legal torm:

d) the term “compiuny™ mcuns any body corporate or any entity that
is treated as o body corporate for tax purposes.

e) the term “competent authority”™ means

1) i the case of the Netherlands the Mimister of Fuxince or his
authorized representative:

i) and 1 the case of the Briush Virgin Ilands, the Financial Sec-
retary or a person or authorily designated by him in writing:

f) the term “Contracting Party™ meuans the Netherlands. or the British
Virgin Islands as the context requires:

g) the term “crnminal laws™ meuns abl criniinal laws designated us
such under domestic law irrespective of whether contiuned in the 1ax
laws, the criminal code or other statutes,

h) the term “crimanal tax matters”™ means tax matiers involving inten-
tondal conduct which s lidble to prosecunion undei the criminal laws ot
the Reguesting Panty with the inclusion o adninistrauve tines:

1) the term “intormation” means any fact. staement, document or
record in any fornt whatever;

i} the term “information gathering measures™ means laws and adnun-
istrative or judicial procedures that enable a Contracting Pury 1o obtain
and provide the informauon requested,

k) the term “national™ means

1} in relaton to the Netherlunds any individual posscssing the
nanonahty of the Netherlands and any legal person. partnership
or assocuation deriving its status as such trom the laws in force
in the Netherlands:

it} in relation 1o the British Virgin Islands, any person who belongs
10 the Brinish Virgin Islands by virtue of the Virgin Islands Con-
stitunon Order 2007 (Statutory Instrument 2007 No.1678) or
has a ceruficate of residence of the Brtish Virgin Islands by vir-
e of the Imnugration and Pussport Ordinance (Cap.150): and
any legal person. partnership. association or oiher entity denv-
g s status as such from the laws in force 1 the British Vir-
gin Islands;

1} the term “person” includes un individual (natural person™). 4 com-
pany and any other body or group of persons:



