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[ ENGLISH TEXT — TEXTE ANGLAIS ]

EMBASSY OF THE
UNITED STATES OF AMERICA

Note Ne. 018

The Embassy of the United States of America presents
its complimants to the Ministry of Foreign Affairs of the
United Arab Bmirates and refers to recent discussions
between representatives of the Government of the United
States of America and the Government of the United Arab
Emirates regarding the surrender of persons teo the

Internaticnal Criminal Court.

Reaffirming the impertance of bringing te justice
those who commit genocids, crimes against humanity and wer

crimesn,

Recalling that the Rome Statute of the International
Criminal Court done at Rome on July 17, 1998 by the United
Nations Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Czriminal Court is
intended to complement and not supplant national criminal

jurisdiczion,

Affirming that nothing in this exchange of notes
precludes each Party from exerciaing its criminal
jurisdiction over those responsible for genccide, crimes

againat humanity and war crimes,
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Confizrming that nothing in this exchange of notes
provides impunity with regard to genccide, crimes against

humanity and waxr orimea,

Conaidering that the Government of the United States
of america and the Government of the United Axab Emirates
have each expremsed thair intention to evaluatae, by duly
autherizaed governmantal entitiea, available information
and where 1t is appropriate to prosascuta acta within the
jurisdiction of the International Criminal Court alleged
te have been committed by theiy officials, empleoyees,

military persconnel oy other nationals,

Bearing in mind Article 98 of the Rome Btatute,

The Embassy proposes the folloewing exchange of notes:

1. For purposcs of this exchange of notes, "peraocns" are:

(a) nationals of one Party,; or

(b) military personnel of one Party with respect
to acts or omiasions allegedly committed or
occurring while they are or were military

parsonnal.

2. Perscns of one Party present in the verritory of the
other shall not, absent the express consent of the first

Party,
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3.

(a) be surrendered or traneferred by any means

te the International Criminal Court for any

purpose, or

(b) be surrendered or transferred by any means to
any other entity or third country, or expelled
to a third ceuntry, for the purpose of surrender
to or transfer to the International Criminal

Court.

When the Government of the United States of America
extradites, surrenders, or otherwiese transfers a person of
the United Arab Emirates to & third country, the
Government of the United States of America will not

agree to the surrender or transfer of that psreon to the
International Czriminal Court by the third country,

absent the express consent of the Governmsnt of the

United Arab Emirates.

When the Govermment of the United Azab Emirates
exXtradites, surrenders, orx othexwise transfers a pexsgon
of the United States of America te a third country, the
Government of the United Ayxab Emirates will not agree to
the surrender or transfer of that person to the
International Criminal Court by a third country, absant
the axpress consent of the Governmenht of the United

States of Amerieca.
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This arrangement shall remain in force until nine months
after the date on which one Party notifies the other of
its intent to terminate the arrangement. The provisions
of this arrangement shall continue to apply with respact
toe any act occurring, or any allegation arising, hefore

the effective date of termination.

If thes proposal set forth herein is acceptable to the
Govermment of the United Arab Bmirateeg, thig note and
the Miniatry's affirmative note in reply shall constituce
binding cbligations undezr international law from the date

of the Ministry's note in reply.

The Embaesy of the United States of Americsa availe
itself of cthip opportunity to renew to the Ministry of
Foreign Affairs of the United Arab Emirates the aasurances

of its highsst comsideratioen.

Embassy of tha United States of America,

January 27, 2004.

269



