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[ ENGLISH TEXT — TEXTE ANGLAIS ]

Agreement between the Kingdom of the Netherlands and Bermuda
(as authorized by the Government of the United Kingdom of
Great Britain and Northern Ireland) on the avoidance of double
taxation with respect to enterprises operating ships or aircraft in
international traffic

The Government of the Kingdom of the Netherlands

and

the Government of Bermuda (as authorised by the Government of the
United Kingdom of Great Britain and Northem Ireland),

Desiring to supplement the Agreement on the exchange of informa-
tion with respect to taxes concluded today on the 8" day of June 2009,
by concluding an Agreement on the avoidance of double taxation with
respect lo enterpriscs operating ships or aircrafl in international traffic,

Have agreed as follows:
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Article |
Definitions

I. For the purposes of this Agreement, uniess the context otherwise
requires:

a) the term “Bermuda™ means the Islands of Bermuda including the
territorial sea adjacent to those islands, in accordance with international
law;

b) the term “company” means any body corporate or any entity that
ts treated as a body corporate for tax purposes;

¢) the term “competent authority” means:

(i) in the case of the Netherlands. the Minister of Finance or his
authorised represcntative;

(i) in the case of Bermuda, the Minister of Finance or an author-
ised representative of the Minister;

d) the term “Contracting Panty” means the Netherlands or Bermuda,
as the context requires; the term “Contracting Parties” mcans the King-
dom of the Netherlands and Bermuda;

e) the term “enterprise of a Contracting Party” means an enterprise,
carried on by a resident of a Contracting Party;

f) the term “income derived [rom the operation of ships or aircraft in
international tratfic”” includes revenues. gross receipts and profits derived
from:

(i) such operation of ships or aircraft for the transport of passen-
gers or cargo;

(i) the rental on a charter basis of ships or aircraft where the rental
is ancillary to the operation of ships or aircraft in international
traffic;

(iii) the sale of tickets or similar documents and the provision of
services connected with such transport. either for the enterprise
itsell or for any other enterprise, where such sale of tickets or
similar documents or provision of scrvices is directly connected
with or ancillary to the operation of ships or aircraft in interna-
tional traffic;

(iv) the use, maintenance or rental of containers (including trailers
and related equipment for the transport of containers) used for
the transport of goods or merchandise, where the use, mainte-
nance or rental is dircctly connected with or ancitlary to the
operation of ships or aircraft in international traffic;

(v) interest on funds deposited dircctly in connection with the
operation of ships or aircraft in international traffic.

g) the term “international traffic” means any transport by a ship or air-
craft operated by an enterprise that has its place of effcctive management
in a Contracting Party, cxcept when the ship or aircrafl is operated solely
between places in the other Contracting Party;

263



Volume 2839, 1-49675

h) the term “the Netherlands™ means the part of the Kingdom of the
Netherlands that is situated in Europe, including its territorial seas, and
any area beyond the temitorial sea within which the Netherlands, in
accordance with international law, exercises jurisdiction or sovereign
rights;

i) the term “person” includes an individual, a company and any other
body of persons;

j) the term “resident of a Contracting Party” means any person, who
under the law of that Party is liable to taxation therein by reason of his
domicile, residence, place of ¢ffective management or any other crite-
rion of a similar nature;

2. As regards the application of the Agreement at any time by a Con-
tracting Party. any term not defined therein shall, unless the context oth-
erwise requires, have the meaning that it has at that time under the law
of that Party for the purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax laws of that Party prevail-
ing over a meaning given to the term under other laws of that Party.

Article 2
Avoidance of double taxation

1. An enterprise of a Contracting Party operating ships or aircraft in
intemational traffic shall be exempted in the other Contracting Party
from taxes of every kind and description on income derived therefrom,
irrespective of the manner in which they are levied.

2. An enterprise of a Contracting Panty operating ships or aircraft in
intemational traffic shall be exempted in the other Contracting Party
from taxes of every kind and description on gains derived from the
alienation of ships or aircraft or movable property pertaining to the
operation of such ships or aircraft, irrespective of the manner in which
they are levied.

3. The provisions of paragraphs | and 2 shall also apply to income,
profits and gains derived by an enterprise of a Contracting Party from
the participation in a pool, a joint business or an international operating
agency.

4, For the purpose of this Article the place of effective management
of the existing Koninklijke Luchtvaartmaatschappij N.V. (KLM N.V.)
shall be deemed to be situated in the Netherlands, as long as the Neth-
erlands has an exclusive taxing right with respect to KLM N.V, under
the tax convention concluded between the Kingdom of the Netherlands
and the French Republic.
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Article 3
Mutnal agreement procedure

1. The compelent authoritics of the Contracting Parties shall endeav-
our to resolve by mutual agreement any difficulties or doubts arising as
to the interpretation or application of the Agreement. Consultation re-
quested by the competent authority of a Contracting Party shall begin
within 90 days from the date of the receipt of such request.

2. The competent authorities of the Contracting Parties may commu-
nicate with each other directly for the purpose of reaching an agreement
in the sense of the preccding paragraph.

3. If any difficulty or doubt arising as to the interpretation or appli-
cation of the Agrcement cannot be resolved by the competent authorities
of the Parties in a mutual agreement procedure pursuant to the previous
paragraphs of this Article within a period of two years after the question
was raised, the case may, at the request of either Party, be submitted for
arbitration, but only after fully exhausting the procedures available
under paragraphs | to 2 of this Article and provided the taxpayer or tax-
payers involved agree in writing to be bound by the decision of the arbi-
tration board.

The decision of the arbitration board in a particular case shall be bind-
ing on both Parties and the taxpayer or taxpayers involved with respect
to that case.

Article 4
Territorial extension

1. This Agreecment may be extended, either in its entirety or with any
necessary modifications. to either or both of the countries of the Neth-
erlands Antilles and Aruba, if the country concerned imposes taxes sub-
stantially similar in character to those to which the Agreecment applies.
Any such extension shall take effect from such date and shall be subject
to such modifications and conditions. including conditions as to termi-
nation, as may be spccificd and agreed in noles to be exchanged through
diplomatic channels.

2. Unless otherwise agreed the termination of thc Agreement shall not

also terminate any extension of the Agreement to any country to which
it has been extended under this Article.
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