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The Government of the Republic of Namibia and the Government of the Republic
of South Africa (hereinafter jointly referred to as the “Parties” and separately as a
“Party”);

RECALLING the Agreement between the Governments of the People’s Republic
of Angola, the Republic of Cuba and the Republic of South Africa signed on 22
December 1988 in terms of which the Parties agreed that the Government of the

Republic: of South Afii i ith United Nati Seeurity C i

Resolution 435 (1978) to withdraw South Africa’s administration fto;n Namibia and
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transfer power to the People of Namibia;

RECALLING FURTHER the 1994 Walvis Bay Treaty entered into between the
Parties, which provides, in Article 4 thereof, for the regulation by way of further
Agreements, of any matter arising from the incorporation of Walvis Bay into the
Republic of Namibia;

RECOGNISING that the administration of South West Africa/Namibia fell under
the Republic of South Africa in accordance with the mandate given to South Africa
by the League of Nations on 17 December 1920 in terms of the 1919 Treaty of
Versailles and the South West Africa Mandate Act, 1919 (Act No. 49 of 1919);

RECOGNISING FURTHER that section 22 of the now repealed South African
Citizenship Act, 1949 (Act No. 44 of 1949) provided that all persons born in South
West Africa/Namibia from the period of 1923 were regarded as South African
citizens by birth;

RECALLING that the administration of South West Africa/Namibia was restored
to the Republic of Namibia when Namibia attained her independence from South
Africa in 1990, and as a consequence thereof, as well as in terms of the South
African Citizenship at Attainment of Independence by Namibia Regulation Act,
1990 (Act No. 74 of 1990), the citizenship and other related matters pertaining to

Namibian nationals reverted to the Government of the Republic of Namibia;
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GUIDED by the discussions between the Parties regarding the need to transfer
status records of persons who were born, married or died in South West
Africa/Namibia that are held by the Government of the Republic of South Africa to

the Government of the Republic of Namibia; and

INSPIRED by the aspiration of the Government of the Republic of Namibia to
harmonise their population register and regulate other related matters by the
inclusion, therein, of the records that ihe Parties inten

Agreement,

o

HEREBY AGREE as follows:

ADRTIOT D 1
ARNLiCLa 1

DEFINITIONS

In this Agreement, unless the context otherwise indicates—

relation to the Mncﬂamnn of re:
{o the oI re

Namibia;

“records” means birth, marriage and death records of persons born, married or who
died in South West Africa/Namibia, that are held by the Government of the
Republic of South Africa;

“transfér”, in relation to the records, means the moving of records from the
transferring State to the receiving State;

“transferring State”, in relation to the transferring of records, means the Republic
of South Africa; and

“Walvis Bay Treaty” means the Treaty between the Government of the Republic

of South Africa and the Government of the Republic of Namibia with respect to
Walvis Bay and the off-shore islands signed on 24 of February 1994.
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ARTICLE 2
COMPETENT AUTHORITY

The Competent Authorities responsible for the implementation of this Agreement
shall be—

@
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in the case of the Republic of Namibia, the Ministry of Home Affairs and
Immigration; and

in the case of the Republic of South Africa, the Department of Home
Affairs. *

ARTICLE 3
RECORDS

The transferring State shall transfer to the receiving State the following

records:

(a) The status records of persons born, married or who died in South
West Africa/Namibia, held by the Government of the Republic of
South Africa that were transferred to or recorded by the Government
of the Republic of South Africa, since the handing over of the
administration of Namibia to South Africa in 1920 in accordance
with the mandate given to South Africa by the League of Nations on
17 December 1920 in terms of the 1919 Treaty of Versailles and the
South West Africa Mandate Act, 1919 (Act No. 49 of 1919); and

"‘(b) the status records of persons born, married or who died in South
West Africa/Namibia resident in Walvis Bay since the attainment of
independence by Namibia in 1990 until the incorporation of Walvis
Bay into Namibia, in terms of the 1994 Walvis Bay Treaty.

The transferring State shall transfer to the receiving State the original hard

and electronic formats of the records in terms of this Agreement.

For the purposes of archiving the history in relation to the records in terms
of this Agreement, the transferring State may make and keep copies and
electronic formats of the said records. /L
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