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[TRANSLATION — TRADUCTION]

AGREEMENT1 BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE PEOPLE'S RE-
PUBLIC OF BULGARIA CONCERNING THE RECIPROCAL
PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the French Republic and the Government of the People's
Republic of Bulgaria,

Desiring to develop relations and economic cooperation between the two coun-
tries and to ensure favourable conditions for French investments in Bulgaria and for
Bulgarian investments in France,

Considering that the promotion and protection of investments contribute to the
development of initiatives in this field and taking into account the Final Act of the
Conference on Security and Cooperation in Europe,2 have agreed as follows:

Article 1

For the purposes of the application of this Agreement:

1. The term "investments" means financial assets, rights and property of any
kind connected with participation in enterprises, companies or any other form of
participation, and particularly:

(a) Property rights and other rights in rem;

(b) All claims and all rights to benefits having an economic value;

(c) Copyrights, industrial property rights, such as patents to inventions, li-
cences, registered trade marks, industrial models and designs, technical processes,
registered trade names, know-how and goodwill;

(d) Activities carried out under the law or by virtue of a contract concluded
with a competent body for prospecting, cultivating, mining or developing natural
resources.

The financial assets, rights and property must be invested in accordance with
the legislation of the Contracting Party in whose territory the investment is made.

Any change in the form of the investments referred to above shall not affect
their status as investments provided that such changes are not contrary to the legis-
lation of the State in whose territory the investment is made or to the approval
accorded for the investment.

2. The term "income" means the amounts yielded by an investment, such as
net profit or interest, during a given period.

3. The term "investor" means:

1 Came into force on 1 May 1990, i.e., the first day of the third month following the date of the exchange of the
instruments of ratification or approval (of 20 December 1989 and 16 February 1995), in accordance with article 13 (1).

2 International Legal Materials, vol. 14 (1975), p. 1292 (American Society of International Law).
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(a) Any individual having the nationality of one Contracting Party who may, in
accordance with the legislation of that Contracting Party, make investments in the
territory or maritime zones of the other Contracting Party;

(b) Any body corporate constituted in the territory of one Contracting Party in
accordance with its legislation and having its registered office there;

(c) Any body corporate controlled directly or indirectly by one or more indi-
viduals having the nationality of one Contracting Party or by one or more bodies
corporate having a registered office in the territory of one Contracting Party and
constituted in accordance with the legislation of that Contracting Party.

4. This Agreement shall apply to the territory of each Contracting Party and
to the maritime zones of each Contracting Party, hereinafter defined as the maritime
or submaritime zones over which each Contracting Party exercises sovereign rights
or jurisdiction, in accordance with international law.

Article 2
1. Each Contracting Party shall promote, in its territory and maritime zones,

investments made by investors of the other Contracting Party.
2. The investments approved under the legal provisions of the Contracting

Party in whose territory and maritime zones they are made shall enjoy the protection
of this Agreement.

3. Income from an investment and, in the event of reinvestment, income from
such reinvestment shall enjoy the same protection as the investment itself.

Article 3
Each Contracting Party undertakes to accord, in its territory and maritime

zones, just and equitable treatment, in accordance with the principles of interna-
tional law, to investments made by investors of the other Party and to ensure that the
exercise of the right so accorded is not impeded either de jure or de facto.

Article 4
1. Each Contracting Party undertakes to accord in its territory and maritime

zones, to investors of the other Party, in respect of their investments and activities
connected with those investments, treatment that is no less favourable than that
accorded to investors of the most favoured nation.

2. If more favourable treatment is accorded to investments made by investors
of a third country on the basis of the legal provisions of one Contracting Party or of
international conventions, such treatment shall also be applicable to the investments
covered by this Agreement.

3. Such treatment shall not, however, extend to privileges which may be
accorded by a Contracting Party to investors of a third State by virtue of its partici-
pation in or association with an economic union or community, a customs union, a
free trade area or any other form of regional economic organization.

Article 5
1. Investments made by investors of one Contracting Party shall be fully and

completely protected and safeguarded in the territory and maritime zones of the
other Contracting Party.
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2. Neither Contracting Party shall take any expropriation or nationalization
measures against investments made by investors of the other Contracting Party,
except for reasons of public necessity and on condition that such measures are not
discriminatory or contrary to a specific undertaking by the Contracting Party con-
cerned and that they give rise to the payment of adequate compensation.

The amount of compensation must correspond to the real value of the invest-
ments in question, assessed on the basis of a normal economic situation immediately
prior to the date on which the measure is made public.

Such compensation, the amount thereof and the methods of payment shall be
determined no later than the date on which the measure is taken. The compensation
shall be effectively realizable, paid without delay and freely transferable. It shall
yield, up to the date of payment, interest calculated at the LIBOR rate (London
Interbank Offered Rate) in the currency used for the payment of compensation.

3. Investors of either Contracting Party whose investments have suffered
losses in connection with a war, an armed conflict, a state of national emergency,
disturbances or other similar events in the territory or maritime zones of the other
Contracting Party shall be accorded by the latter Party treatment that is not dis-
criminatory and is at least as favourable as that accorded to investors of the most
favoured nation in respect of restitution, damages, indemnification and other types
of compensation.

Article 6
1. Each Contracting Party shall allow investors of the other Contracting Party,

after the fulfilment of all fiscal obligations, freely to transfer:
(a) Capital or additional amounts intended to maintain or increase in-

vestments;
(b) Income from investments;
(c) The proceeds from the total or partial liquidation of an investment;
(d) Amounts necessary for the payment of expenses deriving from the oper-

ation of the investment such as:
Repayment of loans;
Payment of royalties;
Payment of other costs;
(e) Compensation due under article 5;
(f) An appropriate portion of the remuneration received by nationals of the

other Contracting Party for work performed or services provided in connection with
investments made in its territory and maritime zones, under the conditions set forth
in its laws and regulations.

2. The transfers referred to in the foregoing paragraph shall be effected with-
out delay at the exchange rate in force on the date of transfer, in the State in which
the investment was made, after the fulfilment of fiscal obligations.

Article 7
1. When the legislation of one Contracting Party provides for guaranteeing

external investments, a guarantee may be granted, on the basis of a case-by-case
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review, for investments made by investors of that Party in the territory or maritime
zones of the other Party.

The guarantee referred to in the foregoing paragraph shall not be available for
such investments unless they have first been approved by the Contracting Party in
whose territory or maritime zones the investments were made.

2. Where one Contracting Party, by virtue of a guarantee given for an invest-
ment made in the territory or maritime zones of the other Party, makes payments to
one of its investors, it shall thereby enter into the rights and shares available to the
latter, while taking into account the obligations corresponding to those rights.

Such payments shall not affect the rights of the recipient of the guarantee to
have recourse to the procedure for the settlement of disputes provided for in arti-
cle 8 and to pursue actions brought before the competent arbitral body until the
completion of that procedure.

Article 8
1. Any dispute between one Contracting Party and an investor of the other

Contracting Party relating to investments shall, as far as possible, be settled amica-
bly between the two parties to the dispute.

2. If any such dispute cannot be settled within six months from the time when
the question was raised by one of the parties to the dispute, it may be submitted to
the competent courts of the Contracting Party which is party to the dispute and in
whose territory or maritime zones the investment was made.

3. The investor concerned may choose to submit in writing for ad hoc arbitra-
tion a dispute relating to the measures mentioned in article 5, paragraph 2, and in
particular to the existence of compensation, the amount thereof, the conditions of
payment and interest to be paid in the case of delayed payment, provided that such
investor has not submitted the dispute to the competent courts of the Contracting
Party which is a party to the dispute.

A final settlement shall then be reached on the dispute in accordance with the
Arbitration Rules of the United Nations Commission on International Trade Law
(UNCITRAL), as adopted by the United Nations General Assembly in its resolu-
tion 31/98 of 15 December 1976.1

Article 9
Investments which are the subject of a specific undertaking, under an agree-

ment, by one Contracting Party vis-à-vis investors of the other Contracting Party
shall be governed, without prejudice to the provisions of this Agreement, by the
terms of that undertaking, in so far as its provisions are more favourable for the
investor than those laid down by this Agreement.

Article 10
1. Disputes concerning the application or interpretation of this Agreement

shall be settled by negotiations between the Contracting Parties.
2. If a dispute cannot be settled in this way within six months from the time

when the question was raised by one Contracting Party, and unless otherwise agreed

1 Nations Unies, Official Records of the General Assembly, Thirty-first Session, Supplement No. 39 (A/31/39),
p. 182.
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