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No. 617. CONVENTION: CONCERNING COMPULSORY
OLD-AGE INSURANCE FOR PERSONS EMPLOYED IN
INDUSTRIAL OR COMMERCIAL UNDERTAKINGS, IN
THE LIBERAIL PROFESSIONS, AND FOR OUTWOR-
KERS AND DOMESTIC SERVANTS, AS MODIFIED BY
THE FIN ALARTICLES REVISION CONVENTION, 1946*

The General Conference of the International Labour Organisation,

Having bcen convened at Geneva by the Governing Body of the Inter-
national Labour Office, and having met in its Seventeenth Scssion
on 8 June 1938, and

Having decided upon the adoption of certain proposals with regard to
compulsory old-age insurance, which is included in the sccond
item on the agenda of the Session, and

Having determined that these proposals shall take the form of an
international Convention,

adopts this twenty-ninth day of June of the year one thousand nine hundred
and thirty-three the following Convention, which may be cited as the
Ol1d-Age Insurance (Industry, etc.) Convention, 1988, for ratification by the
Members of the International Labour Organisation, in accordance with the
provisions of the Constitution of the International Labour Organisation :

Article 1

Each Member of the International Labour Organisation which ratifics
this Convention undertakes to set up or maintain a scheme of compulsory
old-age insurance which shall be based on provisions at least equivalent to
those contained in this Convention.

Article 2

1. The compulsory old-age insurance scheme shall apply to manual and
non-manual workers, including apprentices, cmployed in industrial or com-
mercial undertakings or in the liberal professions, and to outworkers and
domestic servants.

1 For the date of cntry into force of tlie Convention and the list of ratifications
sce Certified Statement on page 186.

? United Nations, T'reaty Series, Volume 38, page 3.
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2. Provided that any Member may in its national laws or regulations
make such exceptions as it deems necessary in respeet of—

(a) workers whose remuneration exceeds a prescribed amount and, where
national laws or regulations do not make this exception general in its
application, any non-manual workers engaged in occupations which are
ordinarily considered as liberal professions;

(b) workers who are not paid a money wage;

(c) young workers under a prescribed age and workers too old to become
insurcd when they first enter employment;

(d) outworkers whose conditions of work are not of a like nature to those
of ordinary wage earners;

(¢) members of the employer’s family;
(f) workers whose employment is of such a nature that, its total duration

being necessarily short, they cannot qualify for benefit, and persons
engaged solcly in occasional or subsidiary employment;

(g) invalid workers and workers in receipt of an invalidity or old-age
pension;

(1) retired public officials employed for remuneration and persons possessing
a private income, where the retirement pension or private income is at
least equal to the old-age pension provided by national laws or
regulations;

(i) workers, who, during their studics, give lessons or work for remuneration
in preparation for an occupation corresponding to such studics;

(7) domestic servants employed in the households of agricultural employers.

8. Provided also that there may be exempted from liability to insurance
persons who, by virtue of any law, regulations or special scheme, are or
will become entitled to old-age benefits at least equivalent on the whole to
those provided for in this Convention.

4. This Convention does not apply to seamen and sca fishermen.

Article 3

National laws or rcgulations shall, under conditions to be determined
by them, either cntitle persons formerly compulsorily insured who have not
attained the pensionable age to continue their insurance voluntarily or
entitle such persons to maintain their rights by the periodical payment of
a fee for the purpose, unless the said rights are automatieally maintained

No. 617



170 United Nations — Treaty Series 1949

or, in the case of married women, the husband, if not liable to compulsory
insurance, is permitted to insure voluntarily and thereby to qualify his wife
for an old-age or widow’s pension.

Article 4

An insured person shall be entitled to an old-age pension at an age
which shall be determined by national laws or regulations but which, in
the case of insurance schemes for employed persons, shall not cxceced sixty-
five.

Article 5

The right to a pension may be made conditional upon the completion
of a qualifying pcriod, which may involve the payment of a minimum
number of contributions since entry into insurance and during a prescribed
period immediately preceding the happening of the event insured against.

Article 6

1. An insurced person who ceases to be liable to insurance without being
entitled to a benefit representing a return for the contributions credited to
his account shall retain his rights in respect of these contributions.

2. Provided that national laws or rcgulations may terminate rights in
respect of contributions on the expiry of a term which shall be reckoned
from the date when the insured person so ceased to be liable to insurance
and which shall be either variable or fixed.

(a) Where the term is variable, it shall not be less than onc-third (less the
periods for which contributions have not been credited) of the total of
the periods for which contributions have been credited since entry into
insurance.

(b) Where the term is fixed, it shall in no case be less than eighteen months
and rights in respect of contributions may be terminated on the expiry
of the term unless, in the eourse thereof, a minimum number of contri-
butions prescribed by national laws or regulations has becn credited to
the account of the insured person in virtue of cither compulsory or
voluntarily continued insurance.

Article 7

1. The pension shall, whether or not dependent on the time spent in
insurance, be a fixed sum or a percentage of the remuneration taken into
account for insurance purposes or vary with the amount of the contributions
paid.
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" - 2. Where the pension varies with the time spent in insurance and its
award is made conditional upon the completion by the insured person of a
qualifying period, the pension shall, unless a.minimum rate is guaranteed,
include a fixed sum or fixed portion not dependent on the time spent in
insurance; where the pension is awarded without any condition as to the
completion of a qualifying period, provision may be made for a guarantecd
minimum rate of pension.

'8. Where contributions are graduated according to remuneration, the
remuneration taken into account for this purpose shall also be taken into
account for the purpose of computing the pension, whether or not the
pension varies with the time spent in insurance.

Article 8

1. The right to benefits may be forfeited or suspended in whole or in
part if the person concerned has acted fraudulently towards the insurance
institution.

2. The pension may be suspended in whole or in part while the person
concerned— ,

(a) is in employment involving compulsory insurance;

(b) is entirely maintained at the public expense; or

(c) is in receipt of another periodical cash benefit payable by virtue of any
law or regulations concerning compulsory social insurance, pensions or
workmen’s compensation for accidents or occupational diseases.

Article 9

1. The insured persons and their employers shall contribute to the
financial resources of the insurance scheme.

2. National laws or regulations may exempt from liability to pay
contributions—
(a) apprentices and young workers under a prescribed age;

(b) workers who are not paid a money wage or whose wages are very low.

8. Contributions from employers may be dispensed with under laws or
regulations concerning schemes of national insurancc not restricted in scope
to employed persons.
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