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No. 8259. LOAN AGREEMENT! (MARSDEN POINT POWER
PROJECT) BETWEEN NEW ZEALAND AND THE INTER-
NATIONAL BANK FOR RECONSTRUCTION AND DEVEL-
OPMENT. SIGNED AT WASHINGTON, ON 17 DECEM-
BER 1965

AGREEMENT, dated December 17, 1965 between NEw ZEALAND (hereinafter
called the Borrower) and INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOP-
MENT (hereinafter called the Bank), which Agreement, for the purposes of the New
Zealand Loans Act, 1953, is recognized by the parties hereto to be a security.

Article T

LoaN REGULATIONS ; SPECIAL DEFINITION

Section 1.01. The parties to this Loan Agreement accept all the provisions of
Loan Regulations No. 3 of the Bank dated February 15, 1961 2 subject, however, to the
following modifications thereof (said Loan Regulations No. 3 as so modified being
hereinafter called the Loan Regulations), with the same force and effect as if they
were fully set forth herein :

(@) Paragraph (c) of Section 5.02 is amended by deleting the period and adding
the language “or under the loan agreement (Inferisland Transmission Project) dated
March 12, 1964 between the Borrower and the Bank or any bond delivered pursuant
to such agreement.”

(b) Section 9.04 is deleted.

Seciton 1.02. Unless the context otherwise requires, the term “Electricity
Department” wherever used in this Loan Agreement means the New Zealand Elec-
tricity Department as constituted under the Electricity Act 1945, as amended, and
any successor thereto.

1 Came into force on 15 February 1966, upon notification by the Bank to the Government of

New Zealand.
* See p. 272 of this volume.
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Avrticle IT
THE LoaN

Section 2.01. The Bank agrees to lend to the Borrower, on the terms and condi-
tions in this Agreement set forth or referred to, an amount in various currencies equiv-
alent to twenty million five hundred thousand dollars ($20,500,000).

Section 2.02. The Bank shall open a Loan Account on its books in the name of
the Borrower and shall credit to such Account the amount of the Loan. The amount
of the Loan may be withdrawn from the Loan Account as provided in, and subject to
the rights of cancellation and suspension set forth in, the Loan Agreement.

Section 2.03. The Borrower shall pay to the Bank a commitment charge at the
rate of three-eighths of one per cent (3/; of 19,) per annum on the principal amount of
the Loan not so withdrawn from time to time.

Section 2.04. The Borrower shall pay interest at the rate of six and one-quarter

per cent (6149%,) per annum on the principal amount of the Loan so withdrawn and
outstanding from time to time.

Section 2.05. Except as the Borrower and the Bank shall otherwise agree,
the charge payable for special commitments entered into by the Bank at the request
of the Borrower pursuant to Section 4.02 of the Loan Regulations shall be at the
rate of one-half of one per cent (% of 1%,) per annum on the principal amount of any
such special commitment outstanding from time to time.

Section 2.06. Interest and other charges shall be payable semi-annually on
March 15 and September 15 in each year.

Section 2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortization schedule set forth in Schedule 1 to this Agreement.

Section 2.08. Notwithstanding the provisions of Sections 3.03 and 3.04 of the
Loan Regulations the Bank and the Borrower may from time to time agree that any
portion of the Loan payable in one currency may be made payable in one or more
other currencies and from the date specified in such agreement such portion of the
Loan and the principal of any Bond representing such portion of the Loan and any
premiums and interest payable on or with respect thereto shall be payable in such
other currency or currencies.

Article TIT
UsE oF PROCEEDS OF LoAN ; WITHDRAWALS

Section 3.01. The Borrower shall cause the proceeds of the Loan to be applied
exclusively to financing the cost of goods required to carry out the Project, described
in Schedule 2 to this Agreement. The specific goods to be financed out of the pro-
ceeds of the Loan and the methods and procedures for procurement of such goods

No. 8259
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shall be determined by agreement between the Borrower and the Bank, subject to
modification by further agreement between them.

Section 3.02. The Borrower shall make the proceeds of the Loan available to
the Electricity Department upon the same financial terms as the Loan and upon
other conditions satisfactory to the Borrower and the Bank.

Section 3.03. The Borrower shall cause all goods financed out of the proceeds
of the Loan to be imported into the territorities of the Borrower and there to be used
exclusively in the carrying out of the Project.

Section 3.04. Pursuant to Section 4.01 of the Loan Regulations, withdrawals
from the Loan Account may be made on account of expenditures made before the
Effective Date but subsequent to April 1, 1965.

Article IV
Bonps

Section 4.01. The Borrower shall execute and deliver Bonds representing the
principal amount of the Loan as provided in the Loan Regulations.

Section 4.02. The Minister of Finance of the Borrower and such person or per-
sons as he shall appoint in writing are designated as authorized representatives of the
Borrower for the purpose of Section 6.12 of the Loan Regulations.

Section 4.03. Notwithstanding the provisions of Section 6.06 of the Loan Regu-
lations, the Bank may from time to time request pursuant to Section 6.03 or Section
6.11 of the Loan Regulations, and the Borrower shall execute and deliver, Bonds
providing : (a) for the payment on a single date of two or more maturities, or parts
thereof, specified in such request, of instalments of the principal amount of the Loan
set forth in Schedule 1 to this Agreement ; (b) that the principal amount of each such
Bond shall be payable in a single currency on the date of the latest maturity of the
instalments specified in such request ; (c) that as a sinking fund for such Bonds the
Borrower will, on each date specified in Schedule 1 to this Agreement as the maturity
of an instalment of the portion, or all, of the Loan represented by such Bonds,
redeem a principal amount of such Bonds equal to the amount of such instalment ;
(d) that the Bonds to be redeemed in whole or in part shall be selected by lot ; (¢) that
no premium shall be payable on such redemption ; (f) that, on or before any such
redemption date, the Borrower may credit against the principal amount of Bonds so
to be redeemed the principal amount of any Bonds issued pursuant to such request
which shall have been purchased or otherwise acquired and retired by the Borrower
prior to such date and which shall not previously have been credited against any
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sinking fund obligation ; and (g) that all Bonds redeemed pursuant to, or credited
against, any sinking fund obligation shall be retired and shall not be reissued. All the
provisions of this Article IV and of Article VI of the Loan Regulations shall apply to
such Bonds except that such appropriate changes shall be made in the forms of Bonds
as the Bank shall reasonably request in order to give effect to the provisions of this
Section 4.03.

Article V
PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall cause the Project to be carried out with
due diligence and efficiency and in conformity with sound engineering and financial
practices.

{b) Upon request from time to time by the Bank, the Borrower shall promptly
furnish to the Bank the plans, specifications and construction schedules for the Project
and any material modifications subsequently made therein, in such detail as the Bank
shall from time to time request.

{¢) The Borrower shall : (i) maintain or cause to be maintained records adequate
to show the expenditure of the proceeds of the Loan, to identify the goods financed
out of the proceeds of the Loan, to disclose the use thereof in the Project and the total
expenditures on the Project, to record the progress of the Project and to reflect in
accordance with consistently maintained sound accounting practices the operations
and financial condition of the agency or agencies of the Borrower responsible for the
construction or operation of the Project or any part thereof ; (ii) enable the Bank’s
representatives to inspect the Project, the goods, the properties of the Electricity De-~
partment and any relevant records and documents ; and (iii) furnish to the Bank all
such information as the Bank shall reasonably request concerning the expenditure
of the proceeds of the Loan, the Project, the goods, and the operations and financial
condition of the agency or agencies responsible for the construction or operation of the
Project or any part thereof.

Section 5.02. The Borrower and the Bank shall cooperate fully to ensure that
the purposes of the Loan will be accomplished. To that end :

{(¢) The Borrower and the Bank shall from time to time, at the request of cither
party, exchange views through their representatives with regard to the progress
of the Project, the performance by the Borrower of its obligations under the Loan
Agreement, the administration, operations and financial condition of the agency
or agencies of the Borrower responsible for the construction or operation of the
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