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No. 7538. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT?! BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE GOVERNMENT OF CANADA
ON ARRANGEMENTS REGARDING THE STATUS OF

~ CANADIAN FORCES IN BERMUDA. LONDON, 11 SEP-

7" TEMBER 1564

I

Qe
S

The High Commissioner for Canada to the Secretary of State for Commonwealth Relations
London, September 11, 1964

Sir,

I have the honour to refer to discussions which have taken place between Cana-
dian and British officials concerning the status of Canadian Forces in Bermuda and
to propose on behalf of the Government of Canada that the arrangements set out
in the Annex to this Note shall regulate that status.

I also propose that any amendments to the Annex that may be required from
time to time shall be made by an Exchange of Notes between the Government of
Canada and the Government of the United Kingdom of Great Britain and Northern
Ireland.

If these proposals are acceptable to the United Kingdom Government, I have
the honour to propose that this Note, together with the Annex, and your reply to
that efféct shall constitute an Agreement between our two Governments, with effect
from the date of your reply, which shall remain in force until six months after either
side has given written notice of termination.

Accept, Sir, the renewed assurances of my highest consideration.

Lionel CHEVRIER

1 Came into force on 11 September 1964 by the exchange of the said notes.
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ANNEZX

ARRANGEMENTS REGARDING THE STATUS OF CANADIAN FORCES IN
BERMUDA

Avticle T
DEFINITIONS

In these Arrangements

(a) “Canadian visiting force” means any element of the Canadian Forces present in the
territory of Bermuda ;

(b) “member” means any officer or man of the Canadian Forces present in Bermuda in
connection with official duties, and includes any civilian person in the employ of, and
who accompanies, the Canadian visiting force except civilian employees who are
normally resident in Bermuda at the time they enter the employ of the Canadian
visiting force or who possess Bermudian status under provisions of the Bermuda
Immigration and Protection Act, 1956 ;

'(c) “dependent” means a person who is a wife, child or other relative of, and who accom-
panies and is dependent for support on, a member ;

(@) “Canadian service authorities” means the service authorities and service courts of
Canada that are empowered by the law of Canada to enforce Canadian service law ;

(¢) “service authorities” means naval, military or air force authorities ;
{f) “service court” means a court established under service law ;
{g) “service law” means the law governing all or any of the Canadian Forces.

Avticle IT
VisITING FORCE

2. The Governments of the United Kingdom and Bermuda consent to the presence
in Bermuda of the Canadian visiting force consisting of such elements as are set out in
the Schedule hereto.

Avticle 111

FACILITIES AND SERVICES

3. Requirements of the Canadian visiting force for land, accommodation, frequencies.
power, construction, repair, maintenance, and for procurement in Bermuda of other
goods, materials and services shall be satisfied as agreed with the appropriate Bermudian
authorities.

4, The Government of Canada may make arrangements with authorities of the
United Kingdom or the United States for the occupancy or use of accommodation, ma-
terial, or services of the United States or United Kingdom forces in Bermuda.
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5. The Government of Canada may at any time while these Arrangements are in
force, or within a reasonable time thereafter, remove from Bermuda movable 1mprove—
ments placed by or on behalf of Canada in Bermuda.

Avticle IV
RespecT FOorR Locar Law

6. It is the duty of the Canadian visiting force and members to respect the law of
Bermuda. It is also the duty of the Canadian service authorities to take necessary
measures to that end.

Avticle V
JurispicTIoN

7. (1) Except in respect of offences mentioned in (3) of this paragraph, the civil
courts of Bermuda shall have the primary right to exercise jurisdiction in respect of any
act or omission constituting an offence against any law in force in Bermuda alleged to
have been committed by a member or dependent.

(2) Subject to the provisions of this Article, the Canadian service authorities may
exercise within Bermuda in relation to members and dependents all the criminal and
disciplinary jurisdiction that is conferred upon them by the law of Canada.

(3) With respect to the trial of a member for any offence respecting
‘(@) the property or security of Canada ;
(b) the person or property of another member or dependent ; or
(¢) an act done or anything omitted in the performance of official duty

the Canadian service authorities have the primary right to exercise jurisdiction where,
under the law of Canada, Canadian service authorities have power to exercise such
-jurisdiction within Bermuda.

(4) Where a ‘member or dependent has been tried by a civil court of Bermuda and
has been convicted or acquitted, he may not be tried again within Bermuda for the same
offence by the Canadian service authorities, but nothing in this sub-paragraph prevents
the Canadian service authorities from trying within Bermuda a member for any violation
of rules of discipline arising from an act or omission that constituted an offence for which
he was tried by the civil court.

(5) ' Where a member or dependent has been tried by the Canadian service authorities
and has been convicted or acquitted, he may not be tried again by a civil court of Bermuda
for the same offence.

(6) Where under (1) or (8) of this paragraph a civil court of Bermuda or a service
court of Canada has the primary right to exercise jurisdiction, the court having such
primary right shall deal with charges against alleged offenders in the first instance unless
such right is waived by the appropriate authority in favour of trial in the other court.
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