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[TRANSLATION — TRADUCTION]

No. 7412. CONVENTION! ON THE LAW APPLICABLE TO
MAINTENANCE OBLIGATIONS TOWARDS CHILDREN.
DONE AT THE HAGUE, ON 24 OCTOBER 1956

The States signatory to this Convention;

Desiring to establish common provisions concerning the law applicable to
maintenance obligations towards children;

Have resolved to conclude a Convention for this purpose and have agreed
on the following provisions :

Article 1

The law of the place of habitual residence of the child shall determine
whether, to what extent, and from whom the child may claim maintenance.

Where a change of the place of habitual residence of the child occurs, the
law of the new place of habitual residence shall apply as from the time when
the change occurs.

The aforementioned law shall likewise govern the question who is quali-
fied to institute the action for maintenance and within what time limit,.

3 In accordance with article 8, the Convention came into force on 1 January 1962, the sixtieth
day following the date of deposit of the fourth instrument of ratification. The instruments of ratifi-

cation of the following States were deposited with the Netherlands Government on the dates
indicated :

Date of Date of entry

State deposit into force
Luxembourg . . . . . . . . . . ... 27 August 1958 1 January 1962
Austria . . . . . . . . . . ... 24 June 1959 1 January 1962
Italy* . . . . .. .. .. ...... 22 February 1961 1 January 1962
Federal Republic of Germany (also for the

BerlinZand) . . . . . . . . . . .. 2 November 1961 1 January 1962
Netherlands (for the Kingdom in Europe)** 15 October 1962 14 December 1962
France . . . . . ¢ « v v v v v v <. 2 May 1963 1 July 1963

*In a note verbale accompanying its instrument of ratification, the Italian Government,
availing itself of the right stipulated in article 2 of the Convention declared that it considers the
Italian law applicable in the cases provided in sub-paragraphs @, b and ¢ of that article.

** The Netherlands instrument of ratification was accompanied by the following declaration :

[Translation — Traduction] On proceeding to deposit the instrument of Her Majesty the

Queen of the Netherlands ratifying the Convention on the law applicable to maintenance

obligations in respect of children, opened for signature at The Hague on 24 October 1956, I,

the undersigned, Minister for Foreign Affairs a.i. of the Netherlands, declare on behalf of Her

Majesty’s Government that, with respect to the Kingdom of the Netherlands, the expression

““ metropolitan territories >, used in the text of the said Convention means * European

territory ”, in view of the equality which exists under public law between the Netherlands,

Surinam and the Netherlands Antilles.

The Hague, 15 October 1962

(Signed) J. DE Quay
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For the purposes of this Convention, the term ‘“‘child”’ means any child,
legitimate, illegitimate or adopted, who is unmarried and is under twenty-one
years of age.

Article 2

Notwithstanding the provisions of article 1, any Contracting State may
declare its own law applicable if :
(a) The claim is lodged with an authority of that State,

() Both the person from whom maintenance is claimed and the child have
the nationality of that State, and

(¢) The person from whom maintenance is claimed has his place of habit-
ual residence in that State.

Article 3

By way of exception to the preceding provisions, the law indicated by the
national rules of conflict of the authority with which the claim is lodged shall
apply in cases where the law of the place of habitual residence of the child denies
him any right to maintenance.

Article 4

The law declared applicable by this Convention may be excluded only if
its application is manifestly incompatible with public policy in the State of
the authority with which the claim is lodged.

Article 5

This Convention shall not apply to maintenance relationships between
collaterals.

It shall govern only conflicts of laws concerning maintenance of obliga-
tions. Decisions rendered in application of this Convention shall be without
prejudice to questions of affiliation or to family relationships between the claim-
ant and the respondent.

Article 6
The Convention shall apply only to cases where the law indicated by
article 1 is that of one of the Contracting States.

Article 7

This Convention shall be open for signature by the States represented at
the eighth session of The Hague Conference on Private International Law.
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