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[TRANSLATION — TRADUCTION]

No. 7283. AGREEMENT! BETWEEN THE FEDERAL REPU-
- BLIC OF GERMANY AND THE REPUBLIC OF ECUADOR
CONCERNING AIR SERVICES. SIGNED AT BONN, ON

20 SEPTEMBER 1962

The Federal Republic of Germany and the Republic of Ecuador
Desiring to regulate air services between and beyond their respective territories,

Have agreed as follows :

Avrticle 1

(1) For the purposes of this Agreement, except where the text of the Agree-
ment otherwise requires,

(@) The term “aeronautical authority” means, in the case of the Federal Republic
of Germany, the Federal Minister for Transport ; and in the case of the Republic
of Ecuador, the Minister for Public Works and Transport ; or, in both cases,
any other person or body authorized to perform the functions for which the
said authorities are responsible ;

() The term “designated airline” means an airline which one Contracting Party
shall have designated, by notice in writing to the other Contracting Party, in
accordance with article 3, as the airline which is to operate on the routes specified
in accordance with article 2, paragraph (2), of this Agreement.

» o« 3 5

(2) The terms “territory”, “air service”, “international air service”, and “stop
for non-traffic purposes” have for the purposes of this Agreement the meaning laid
down in articles 2 and 96 of the Convention of 7 December 1944 on International
Civil Aviation? in the most recent applicable version in force.

Article 2

(1) For the purpose of the operation of international air services by the desig-
nated airlines on the routes specified in paragraph (2), each Contracting Party grants
to the other Contracting Party :

(@) The right to make non-stop flights over its territory,
(b) The right to make stops for non-traffic purposes in its territory and

1 Came into force on 21 December 1963, thirty days after the date on which the Contracting
Parties notified each other that their constitutional requirements had been fulfilled, in accordance
with article 16.

* See footnote 2, p. 4 of this volume,
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(¢) The right to land at the points in its territory which are specified for the routes
laid down in paragraph 2 in order to pick up and set down commercially, pas-
sengers, mail and/or cargo, including passengers, mail andfor cargo to or from
other States, whether proceeding from or to a third State.

(2) The routes on which the designated airlines of the two Contracting Parties
shall have the right to operate shall be specified in a route schedule to be agreed
upon in an exchange of notes.

Article 3

(1) International air services may be inaugurated on the routes specified in
accordance with article 2, paragraph (2), as soon as :

(@) The Contracting Party to which the rights referred to in article 2, paragraph (1)
are granted, has designated in writing one or more airlines and

(6) The Contracting Party granting these rights has given the designated airline
or airlines permission to inaugurate air services.

(2) The Contracting Party granting these rights shall, subject to the provisions
of paragraphs (8) and (4) and subject to article 9, grant without delay permission
for the operation of the international air services.

(3) Each Contracting Party shall have the right to require the designated
airline of the other Contracting Party to furnish proof that it is qualified to fulfil
the conditions prescribed under the laws and regulations of the first-mentioned
Party for the operation of international air services.

(4) Each Contracting Party reserves the right to withhold the exercise of the
rights granted in article 2 from an airline designated by the other Contracting Party
if that airline is unable on request to furnish proof that substantial ownership and
effective control of the airline are vested in nationals or bodies corporate of the other
Contracting Party or in the other Contracting Party itself.

Avriicle 4

(1) Each Contracting Party may revoke or make conditions restricting the
permission granted under article 3, paragraph (2), if a designated airline fails to comply
with the laws and other regulations of the Contracting Party granting the rights or
with the provisions of this Agreement, or fails to fulfil the obligations arising there-
from. The foregoing shall also apply in the event of failure to furnish the proof
required under article 3, paragraph (4). Each Contracting Party shall exercise this
right only after consultation in the manner provided in article 13, unless immediate

No, 7283
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suspension of operations or immediate imposition of conditions is essential to prevent
further infringements of laws or regulations.

(2) Each Contracting Party shall have the right, by giving notice in writing
to the other Contracting Party, to replace an airline designated by it by another
airline subject to the conditions laid down in article 3. The newly-designated air-
line shall have the same rights and obligations as the airline which it replaces.

Article 5

The charges imposed in the territory of each Contracting Party for the use of
airports and other aeronautical facilities by aircraft of the other Contracting Party
shall not be higher than those payable by aircraft of a domestic airline engaged in
similar international air services.

Article 6

(1) Aircraft employed by a designated airline of one Contracting Party, entering
and thereafter departing from, or flying in transit over, the territory of the other
Contracting Party, as well as fuels, lubricating oils, spare parts, ordinary equipment
and supplies for use on board such aircraft, shall be exempt from customs duties
and other charges levied in connexion with the importation, exportation and transit
of goods. The foregoing shall also apply to any goods on board such aircraft which
are consumed in flight over the territory of the latter Contracting Party.

(2) Fuels, lubricating oils, supplies for use on board, spare parts and ordinary
equipment which are temporarily imported into the territory of the one Contracting
Party and immediately or after storage are installed in, or otherwise taken on board,
the aircraft of a designated airline of the other Contracting Party, or are re-exported
from the territory of the former Contracting Party otherwise than on board the air-
craft, shall be exempt from the customs duties and other charges referred to in
paragraph (1).

(8) TFuels and lubricating oils which in the territory of the one Contracting
Party are taken on board the aircraft of a designated airline of the other Contracting
Party and are consumed in international air services shall not be subject to the cus-
toms duties and other charges referred to in paragraph (1), or to any special consumer
taxes.

(4) Each Contracting Party may keep the goods referred to in paragraphs (1)
to (3) under customs supervision.

(5) If no customs duties or other charges are imposed on the goods specified
in paragraphs (1) to (3), the said goods shall not be subject to any economic prohi-
No. 7283
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bition or restriction which would otherwise be applicable to them upon importation,
exportation or transit.

(6) The exemptions referred to in this article do not include fees, if provision
is made for these and they represent payment for a service.

Avrticle 7

(1) There shall be fair and equal opportunity for the airlines of both Con-
tracting Parties to operate on each of the routes specified in accordance with article 2,
paragraph (2).

(2) In operating international air services on the routes specified in accordance
with article 2, paragraph (2), a designated airline of one Contracting Party shall
take into account the interests of a designated airline of the other Contracting Party
so as not to affect unduly the air services which the latter provides on the whole
or part of the same routes.

(3) The international air service on the routes specified in accordance with
article 2, paragraph (2), shall have as their primary objective the provision of capa-
city adequate to meet the foreseeable requirements of traffic to and from the territory
of the Contracting Party which has designated the airline. The right of this airline
to operate air services between those points on a route specified in accordance with
article 2, paragraph (2), which are situated in the territory of the other Contracting
Party and third States shall be exercised in the interest of the orderly development
of international traffic, in such a manner that capacity shall be adapted to :

(@) The requirements of traffic to and from the territory of the Contracting Party
which has designated the airline,

(b) The requirements of traffic in the areas crossed, account being taken of local
and regional services,

(¢) The requirements of economic through-airline operation.

Article 8

(1) The designated airlines shall inform the aeronautical authorities of both
Contracting Parties not later than thirty days before air services are inaugurated
on the routes fixed in accordance with article 2, paragraph (2) of the nature of the
services, the types of aircraft to be used and the timetables. Modifications shall
be similarly notified.

(2) The aeronautical authority of one Contracting Party shall supply to the
aeronautical authority of the other Contracting Party, upon request, all such periodic
or other statements of statistics concerning the designated airlines as may be reason-
ably required for the purpose of reviewing the capacity offered by a designated
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