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No. 5764. CONVENTION OF ESTABLISHMENT! BETWEEN
THE UNITED STATES OF AMERICA AND FRANCE.
SIGNED AT PARIS, ON 25 NOVEMBER 1959

The President of the United States of America and the President of the French
Republic, President of the Community, desirous of strengthening the ties of peace
and friendship traditionally existing between the two countries and of encouraging
closer economic intercourse between their peoples, conscious of the contribution
which may be made to these ends by arrangements that provide in each country
reciprocal rights and privileges on behalf of nationals and companies of the other
country, thus encouraging mutually advantageous investments and mutually bene-
ficial commercial relations, have resolved to conclude a convention of establishment
and, for that purpose have appointed as Plenipotentiaries:

The President of the United States of America,

The Honorable Amory Houghton, Ambassador of the United States of America
at Paris,

and the President of the French Republic, President of the Community,
M. Maurice Couve de Murville, Minister of Foreign Affairs,

who, having communicated to each other their full powers, found to be in due form,
have agreed on the following Articles:

Article T

Each High Contracting Party shall accord equitable treatment to nationals and
companies of the other High Contracting Party, both as to their persons and as to
their property, enterprises and other interests, and shall assure them within its
territories full legal and judicial protection.

Article 11

1. Nationals of either High Contracting Party shall, subject to the laws relating
to the entry and sojourn of aliens, be permitted to enter the territories of the other
High Contracting Party, to travel therein freely, and to reside therein at places of
their choice. They shall in particular be permitted to enter the territories of the
other High Contracting Party and to remain therein, for the purpose of:

1 Came into force on 21 December 1960, one month after the exchange of the instruments
of ratification which took place at Washington on 21 November 1960, in accordance with
article XVIII,
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(a) carrying on trade between the territories of the two High Contracting Partics
and engaging in related commercial activities;

(b) developing and directing the operations of an enterprise in which they have
invested, or in which they are actively in the process of investing, a substantial
amount of capital.

2. Nationals of each High Contracting Party shall enjoy, within the territories
of the other High Contracting Party, freedom of conscience, of worship, of informa-
tion and of the press.

3. The provisions of the present Article shall be subject to the right of either
High Contracting Party to take measures that are necessary for the maintenance
of public order and for the protection of public health, morals, and safety.

Avrticle ITT

1. Nationals and companies of either High Contracting Party shall be accorded
national treatment with respect to access to the courts of justice as well as to admin-
istrative tribunals and agencies, within the territories of the other High Contracting
Party, in all degrees of jurisdiction, both in pursuit and in defense of their rights.
Companies of either High Contracting Party not engaged in activities within the
territories of the other High Contracting Party shall enjoy such access therein without
any requirement of registration. Nationals of either High Contracting Party shall
be accorded the benefits of legal aid within the territories of the other High Contract-
ing Party under the same conditions as its own nationals.

2. Contracts entered into between nationals and companies of either High
Contracting Party and nationals and companies of the other High Contracting Party,
that provide for the settlement by arbitration of controversies, shall not be deemed
unenforceable within the territories of such other High Contracting Party merely on
the grounds that the place designated for the arbitration proceedings is outside such
territories or that the nationality of one or more of the arbitrators is not that of such
other High Contracting Party. No award duly rendered pursuant to any such
contract, and final and enforceable under the laws of the place where rendered, shall
be deemed invalid or denied effective means of enforcement within the territories of
either High Contracting Party merely on the grounds that the place where such
award was rendered is outside such territories or that the nationality of one or more
of the arbitrators is not that of such High Contracting Party.

Article IV

1. The lawfully acquired rights and interests of nationals and companies of
either High Contracting Party shall not be subjected to impairment, within the
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territories of the other High Contracting Party, by any measure of a discriminatory
character.

2. The dwellings, offices, warehouses, factories and other premises of nationals
and companies of either High Contracting Party located within the territories of the
other High Contracting Party shall be free from molestation and other unjustifiable
measures. Official searches conducted on such premises, when necessary, shall be
carried out in conformity with the law and with every consideration for the conve-
nience of the occupants and the conduct of business.

3. Property of nationals and companies of either High Contracting Party shall
not be expropriated within the territories of the other High Contracting Party except
for a public purpose and with payment of a just compensation. Such compensation
shall represent the equivalent of the property taken; it shall be accorded in an effec-
tively realizable form and without needless delay. Adequate provision for the
determination and payment of the said compensation must have been made no
later than the time of the taking.

4. Nationals and companies of either High Contracting Party shall in no case
be accorded, within the territories of the other High Contracting Party, less than
national treatment with respect to the matters set forth in paragraphs 2 and 3 of the
present Article.

Article V

1. Nationals and companies of either High Contracting Party shall be accorded
national treatment with respect to engaging in all types of commercial, industrial,
financial and other activities for gain within the territories of the other High Con-
tracting Party, whether directly or through the intermediary of an agent or of any
other natural or juridical person. Accordingly, such nationals and companies shall
be permitted within such territories:

(a) to establish and to maintain branches, agencies, offices, factories and other
establishments appropriate to the conduct of their business;

(b) to organize companies under the general company laws of such other High Con-
tracting Party, and to acquire majority interests in companies of such other
High Contracting Party;

{¢c) to control and manage the enterprises which they have established or acquired.

Moreover, the enterprises which they control, whether in the form of an individual
proprietorship, of a company or otherwise, shall, in all that relates to the conduct of
the activities thereof, be accorded treatment no less favorable than that accorded
like enterprises controlled by nationals and companies of such other High Contracting
Party.

2. Each High Contracting Party reserves the right to determine the extent to
which aliens may, within its territories, create, control, manage or acquire interests in,
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enterprises engaged in communications, air or water transport, banking involving,
depository or fiduciary functions, exploitation of the soil or other natural resources,
and the production of electricity.

3. Each High Contracting Party undertakes not to intensify, within its terri-
tories, existing limitations as regards enterprises belonging to or controlled by nation-
als and companies of the other High Contracting Party which are already engaged
in the activities cited in the preceding paragraph. Moreover, each High Contracting
Party shall permit, within its territories, transportation, communications and bank-
ing companies of the other High Contracting Party to maintain branches and
agencies, in conformity with the laws in force, which are necessary to the operations
of an essentially international character in which they are engaged.

Article VI

1. Nationals and companies of either High Contracting Party shall be permitted
to engage, at their choice, within the territories of the other High Contracting Party,
accountants and other technical experts, lawyers, and personnel who by reason of
their special capacities are essential to the functioning of the enterprise. But these
persons must fulfill the conditions necessary to the exercice of their calling under the
applicable legislation.

2. In any event, such nationals and companies shall be permitted to engage
accountants and other technical experts, who are not nationals of the other High
Contracting Party, without regard to their having qualified to practice a profession
within the territories of such other High Contracting Party, but exclusively for con-
ducting studies and examinations for internal purposes on behalf of such nationals
and companies.

Article VII

1. Nationals and companies of either High Contracting Party shall be accorded,
within the territories of the other High Contracting Party, national treatment with
respect to leasing, utilizing and occupying real property of all kinds appropriate to
the exercise of the rights accorded them by the other Articles of the present Conven-
tion. They shall also be accorded therein, as regards the acquisition and possession
of real property, all other rights to which aliens and alien companies are entitled
under the legislation of such other High Contracting Party, each High Contracting
Party reserving the right to invoke reciprocity in this respect.

2. Nationals and companies of either High Contracting Party shall be accorded,
within the territories of the other High Contracting Party, national treatment with
respect to leasing and acquiring, by purchase or otherwise, as well as with respect to
possessing, personal property of every kind, whether tangible or intangible, with the
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