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those of the authors. All diagrams: Doris
Schroeder.

“If you do not change direction, you
may end up where you are heading.” . - — —
Lao-tzu, Chinese philosopher (604 — 531 B.C.)
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Today, the Convention on Biological Diversity
(CBD) has 193 parties. This ""Grand Bargain®'
is usually interpreted as an instrument of
national or regional self-interest. Industrialised
nations focused on maintaining the level
of biodiversity to protect ecological functions
and to secure future use. Developing countries
were concerned that a rigid conservation
agenda would undermine local solutions to
development. The compromise or bargain
achieved in Rio de Janeiro lodged sovereignty
over genetic resources with national
governments, and required users to share
benefits with providers. Agreed mechanisms
included the obtaining of prior informed
consent and the negotiation of mutually
agreed terms.

Yet, there is another reading of the CBD.
This report takes a philosophical look at the
convention. It explains how the concept of
justice is omnipresent throughout. On this
reading, the CBD is an instrument of collaboration
between nations to achieve justice between
generations as well as justice between the
providers and the users of biological resources.
In fact, it is a breakthrough in international
politics, which puts common concerns of
humankind and their ethical resolution at the
forefront of international negotiations.

= Intergenerational distributive justice requires
that biodiversity is conserved for future
generations.

|

Achieving
Justice

= International justice in exchange requires that
benefits from the use of genetic resources
are shared fairly and equitably.

e Procedural justice requires that access to
traditional knowledge and genetic resources
is subject to formal prior informed consent.

Ethics, as the study of good and evil, goes back
thousands of years. Throughout the ages,
philosophers have asked what makes a good
life for an individual. In all known cultures and
in all ethical theories, justice plays an important
role. Readers of the full report will be given a
crash course in philosophical ethics ranging
from an overview of the main ethical theories
to the question of whether morality is relative,
to subtle distinctions of the concept of justice.

Diagrams and CBD-relevant examples are used
throughout. A particular light will be shone on
the main challenges, ethically speaking, of
realising the spirit of the CBD, namely
establishing how best to achieve prior informed
consent, agreeing the international regime and
achieving compliance.

There is a lot at stake with CBD negotiations.
Hopefully, the CBD will deserve its place in
history as the main global instrument that
prioritises a concern for international justice
over national self-interest.
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“l do not believe In a fate that falls on men however they act;
but | do believe in a fate that falls on them unless they act.” =~
Buddha, Spiritual teacher from Ancient India (563 — 483 B.C.) -
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Ethics is one of the buzzwords of the 21st
century, and ethical issues have been given
more prominence than ever before.
Governments around the world are appointing
national ethics commissions to advise them
on policy matters.! Spearheaded by the BBC
and its ethics homepage?, many established
news providers offer dedicated ethics sections
and online services®. Ethics prizes are given to
business professionals to reward integrity?*, to
government officials to reward a commitment
to public service®, and to journalists to reward
ethical conduct®.

Yet nowhere can ethics be more powerful than
at the global level, providing the foundation
for forward-looking, widely supported,
international legal frameworks aimed at
improving human lives and contributing to
sustainable development. The Convention on
Biodiversity (CBD) is the main global instrument
to date that prioritises a concern for
international justice’, through its Article on
access to genetic resources and benefit sharing
(Access and Benefit Sharing (ABS) — Article 15).
To date, there are 193 parties to the CBD and
with such broad support, the convention
represents a breakthrough in international
politics, which puts common concerns of
humanity and their ethical resolution at the
forefront of international negotiations. But
what are the ethical foundations of the CBD
exactly and how strong are they? These are the
main questions of this report.

...nowhere can ethics be more powerful than at
the global level, providing the foundation for
forward-looking, widely supported, international
legal frameworks aimed at improving human lives
and contributing to sustainable development.
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The CBD

During the 1970s and 1980s the awareness of
biodiversity loss rose dramatically amongst
policy-makers and the public,® initiated by
the 1972 Stockholm Conference on the
Environment. More than 300 environmental
agreements were signed at the international
level between 1972 and 1992°, some of which
were landmark achievements such as the 1973
CITES Convention governing the trade in
endangered species. However, biodiversity
loss continued unabated. As a result, the
International Union for Conservation of Nature
(IUCN) suggested a new, broader and much
more ambitious convention to strengthen
measures at the international level. This was




