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CONVENTION ON ENVIRONMENTAL IMPACT
ASSESSMENT IN A TRANSBOUNDARY CONTEXT

Adopted in Espoo, Finland, on 25 February 1991
as amended on 27 February 2001 and on 4 June 2004

The Parties to this Convention,

Aware of the interrelationship between economic
activities and their environmental consequences,

Affirming the need to ensure environmentally
sound and sustainable development,

Determined to enhance international cooperation
in assessing environmental impact in particular in
a transboundary context,

Mindful of the need and importance to develop
anticipatory policies and of preventing, mitigating
and monitoring significant adverse environmental
impact in general and more specifically in a
transboundary context,

Recalling the relevant provisions of the Charter
of the United Nations, the Declaration of
the Stockholm Conference on the Human
Environment, the Final Act of the Conference on
Security and Cooperation in Europe (CSCE) and the
Concluding Documents of the Madrid and Vienna
Meetings of Representatives of the Participating
States of the CSCE,

Commending the ongoing activities of States
to ensure that, through their national legal and
administrative provisions and their national
policies, environmental impact assessment is
carried out,

Conscious of the need to give explicit
consideration to environmental factors at an
early stage in the decision-making process by
applying environmental impact assessment, at all
appropriate administrative levels, as a necessary
tooltoimprovethequality ofinformation presented
to decision makers so that environmentally sound

decisions can be made paying careful attention to
minimizing significant adverse impact, particularly
in a transboundary context,

Mindful of the efforts of international
organizations to promote the use of
environmental impact assessment both at the
national and international levels, and taking
into account work on environmental impact
assessment carried out under the auspices of the
United Nations Economic Commission for Europe,
in particular results achieved by the Seminar on
Environmental Impact Assessment (September
1987, Warsaw, Poland) as well as noting the
Goals and Principles on environmental impact
assessment adopted by the Governing Council
of the United Nations Environment Programme,
and the Ministerial Declaration on Sustainable
Development (May 1990, Bergen, Norway),

Have agreed as follows:

Article 1
DEFINITIONS

For the purposes of this Convention,

(i) “Parties” means, unless the text otherwise
indicates, the Contracting Parties to this
Convention;

(ii) “Party of origin” means the Contracting
Party or Parties to this Convention under whose
jurisdiction a proposed activity is envisaged to
take place;

(iii) “Affected Party” means the Contracting
Party or Parties to this Convention likely to
be affected by the transboundary impact of a
proposed activity;
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(iv) “Concerned Parties” means the Party of
origin and the affected Party of an environmental
impact assessment pursuant to this Convention;

(v) “Proposed activity” means any activity
or any major change to an activity subject to a
decision of a competent authority in accordance
with an applicable national procedure;

”

(vi) “Environmental impact assessment
means a national procedure for evaluating
the likely impact of a proposed activity on the
environment;

(vii) “Impact” means any effect caused by a
proposed activity on the environment including
human health and safety, flora, fauna, soil, air, water,
climate, landscape and historical monuments or
other physical structures or the interaction among
these factors; it also includes effects on cultural
heritage or socioeconomic conditions resulting
from alterations to those factors;

(viii) “Transboundary impact” means any
impact, not exclusively of a global nature, within
an area under the jurisdiction of a Party caused by
a proposed activity the physical origin of which is
situated wholly or in part within the area under the
jurisdiction of another Party;

(ix) “Competent authority” means the national
authority or authorities designated by a Party as
responsible for performing the tasks covered by
this Convention and/or the authority or authorities
entrusted by a Party with decision-making powers
regarding a proposed activity;

(x) “The Public” means one or more natural
or legal persons and, in accordance with national

legislation or practice, their associations,
organizations or groups.
Article 2

GENERAL PROVISIONS

1. The Parties shall, either individually or
jointly, take all appropriate and effective measures
to prevent, reduce and control significant adverse
transboundary environmental impact from
proposed activities.

2. Each Party shall take the necessary
legal, administrative or other measures to
implement the provisions of this Convention,
including, with respect to proposed activities
listed in appendix | that are likely to cause
significant adverse transboundary impact,
the establishment of an environmental
impact assessment procedure that permits
public participation and preparation of
the  environmental impact assessment
documentation described in appendix Il.

3. The Party of origin shall ensure that in
accordance with the provisions of this Convention
an environmental impact assessment s
undertaken prior to a decision to authorize or
undertake a proposed activity listed in appendix
| that is likely to cause a significant adverse
transboundary impact.

4. The Party of origin shall, consistent with the
provisions of this Convention, ensure that affected
Parties are notified of a proposed activity listed
in appendix | that is likely to cause a significant
adverse transboundary impact.

5. Concerned Parties shall, at the initiative of
any such Party, enter into discussions on whether
one or more proposed activities not listed in
appendix | is or are likely to cause a significant
adverse transboundary impact and thus should be
treated as if it or they were so listed. Where those
Parties so agree, the activity or activities shall be
thus treated. General guidance for identifying
criteria to determine significant adverse impact is
set forth in appendix Il

6. The Party of origin shall provide, in
accordance with the provisions of this Convention,
an opportunity to the public in the areas
likely to be affected to participate in relevant
environmental impact assessment procedures
regarding proposed activities and shall ensure
that the opportunity provided to the public of the
affected Party is equivalent to that provided to the
public of the Party of origin.

7. Environmental impact assessments as
required by this Convention shall, as a minimum




requirement, be undertaken at the project level of
the proposed activity. To the extent appropriate,
the Parties shall endeavour to apply the principles
of environmental impact assessment to policies,
plans and programmes.

8. The provisions of this Convention shall not
affect the right of Parties to implement national
laws, regulations, administrative provisions or
accepted legal practices protecting information
the supply of which would be prejudicial to
industrial and commercial secrecy or national
security.

9. The provisions of this Convention shall not
affect the right of particular Parties to implement,
by bilateral or multilateral agreement where
appropriate, more stringent measures than those
of this Convention.

10. The provisions of this Convention shall
not prejudice any obligations of the Parties under
international law with regard to activities having
or likely to have a transboundary impact.

11. If the Party of origin intends to carry out
a procedure for the purposes of determining the
content of the environmental impact assessment
documentation, the affected Party should to the
extent appropriate be given the opportunity to
participate in this procedure.

Article 3

NOTIFICATION

1. For a proposed activity listed in appendix
| that is likely to cause a significant adverse
transboundary impact, the Party of origin shall, for
the purposes of ensuring adequate and effective
consultations under article 5, notify any Party
which it considers may be an affected Party as
early as possible and no later than when informing
its own public about that proposed activity.

2. This notification shall contain, inter alia:

(a) Information on the proposed activity,
including any available information on its possible
transboundary impact;

(b) Information on the nature of the possible
decision; and

() An indication of a reasonable time within
which a response under paragraph 3 of this
article is required, taking into account the nature
of the proposed activity; and may include the
information set out in paragraph 5 of this article.

3. The affected Party shall respond to the
Party of origin within the time specified in the
notification, acknowledging receipt of the
notification, and shall indicate whether it intends
to participate in the environmental impact
assessment procedure.

4. If the affected Party indicates that it does not
intend to participate in the environmental impact
assessment procedure, or if it does not respond
within the time specified in the notification, the
provisions in paragraphs 5 to 8 of this article and in
articles 4 to 7 will not apply. In such circumstances
the right of a Party of origin to determine whether
to carry out an environmental impact assessment
on the basis of its national law and practice is not
prejudiced.

5. Upon receipt of a response from the
affected Party indicating its desire to participate in
the environmental impact assessment procedure,
the Party of origin shall, if it has not already done
s, provide to the affected Party:

(@) Relevant information regarding the
environmental impact assessment procedure,
including an indication of the time schedule for
transmittal of comments; and

(b) Relevant information on the proposed
activity and its possible significant adverse
transboundary impact.

6. The affected Party shall, at the request of the
Party of origin, provide the latter with reasonably
obtainable information relating to the potentially
affected environment under the jurisdiction of the
affected Party, where such information is necessary
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for the preparation of the environmental impact
assessment documentation. The information
shall be furnished promptly and, as appropriate,
through a joint body where one exists.

7. When a Party considers that it would be
affected by a significant adverse transboundary
impactofaproposed activity listedinappendix|,and
when no notification has taken place in accordance
with paragraph 1 of this article, the concerned
Parties shall, at the request of the affected Party,
exchange sufficient information for the purposes of
holding discussions on whether there is likely to be
a significant adverse transboundary impact. If those
Parties agree that there is likely to be a significant
adverse transboundary impact, the provisions of
this Convention shall apply accordingly. If those
Parties cannot agree whether there is likely to be
a significant adverse transboundary impact, any
such Party may submit that question to an inquiry
commission in accordance with the provisions of
appendix IV to advise on the likelihood of significant
adverse transboundary impact, unless they agree
on another method of settling this question.

8. The concerned Parties shall ensure that the
public of the affected Party in the areas likely to
be affected be informed of, and be provided with
possibilities for making comments or objections on,
the proposed activity, and for the transmittal of these
comments or objections to the competent authority
of the Party of origin, either directly to this authority
or, where appropriate, through the Party of origin.

Article 4

PREPARATION OF THE ENVIRONMENTAL
IMPACT ASSESSMENT DOCUMENTATION

1. The environmental impact assessment
documentation to be submitted to the competent
authority of the Party of origin shall contain,
as a minimum, the information described in
appendix Il.

2. The Party of origin shall furnish the affected
Party, as appropriate through a joint body where
one exists, with the environmental impact

assessment documentation. The concerned Parties
shall arrange for distribution of the documentation
to the authorities and the public of the affected
Party in the areas likely to be affected and for
the submission of comments to the competent
authority of the Party of origin, either directly to this
authority or, where appropriate, through the Party
of origin within a reasonable time before the final
decision is taken on the proposed activity.

Article 5

CONSULTATIONS ON THE BASIS OF THE
ENVIRONMENTAL IMPACT ASSESSMENT
DOCUMENTATION

The Party of origin shall, after completion of the
environmentalimpactassessmentdocumentation,
without undue delay enter into consultations
with the affected Party concerning, inter alia, the
potential transboundary impact of the proposed
activity and measures to reduce or eliminate its
impact. Consultations may relate to:

(a) Possible alternatives to the proposed
activity, including the no-action alternative and
possible measures to mitigate significant adverse
transboundary impact and to monitor the effects
of such measures at the expense of the Party of
origin;

(b) Other forms of possible mutual assistance
in reducing any significant adverse transboundary
impact of the proposed activity; and

(0 Any other appropriate matters relating to
the proposed activity.

The Parties shall agree, at the commencement of
such consultations, on a reasonable time frame for
the duration of the consultation period. Any such
consultations may be conducted through an ap-
propriate joint body, where one exists.

Article 6

FINAL DECISION

1. The Parties shall ensure that, in the final
decision on the proposed activity, due account




is taken of the outcome of the environmental
impact assessment, including the environmental
impact assessment documentation, as well as the
comments thereon received pursuant to article 3,
paragraph 8, and article 4, paragraph 2, and the
outcome of the consultations as referred to in
article 5.

2. The Party of origin shall provide to the
affected Party the final decision on the proposed
activity along with the reasons and considerations
on which it was based.

3. If additional information on the
significant transboundary impact of a proposed
activity, which was not available at the time a
decision was made with respect to that activity
and which could have materially affected the
decision, becomes available to a concerned
Party before work on that activity commences,
that Party shall immediately inform the other
concerned Party or Parties. If one of the
concerned Parties so requests, consultations
shall be held as to whether the decision needs
to be revised.

Article 7
POST-PROJECT ANALYSIS

1. The concerned Parties, at the request of any
such Party, shall determine whether, and if so to
what extent, a post-project analysis shall be carried
out, taking into account the likely significant
adverse transboundary impact of the activity for
which an environmental impact assessment has

been discovered which may result in such an
impact, it shall immediately inform the other
Party. The concerned Parties shall then consult
on necessary measures to reduce or eliminate the
impact.

Article 8

BILATERAL AND MULTILATERAL
COOPERATION

The Parties may continue existing or enter into
new bilateral or multilateral agreements or
other arrangements in order to implement their
obligations under this Convention and under any
of its protocols to which they are a Party. Such
agreements or other arrangements may be based
on the elements listed in appendix VI.

Article 9
RESEARCH PROGRAMMES

The Parties shall give special consideration to the
setting up, or intensification of, specific research
programmes aimed at:

(@) Improving  existing qualitative and
quantitative methods for assessing the impacts of
proposed activities;

(b) Achieving a better understanding of
cause-effect relationships and their role in
integrated environmental management;

() Analysing and monitoring the efficient
implementation of decisions on proposed
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