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“We now have all the evidence and  
tools we need to radically slow new HIV  
infections and stop HIV-related deaths.  
Paradoxically, this comes at a time when  
bad laws and other political obstacles  
are standing in the way of success.”

Risks, Rights and Health, Report of The Global Commission 

on HIV and the Law, 2012
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Executive summary

This publication is intended to inform parliamentarians about the types of 
laws that are helpful and unhelpful in the AIDS response. It gives examples 
of legislation from around the world that have been effective in limiting the 
spread of HIV, and draws lessons from the experiences of the parliamen-
tarians involved.

Some laws can create unnecessary barriers to ending the HIV epidemic. 
These laws – such as those criminalizing the behaviour and conduct of 
men who have sex with men (MSM), transgender people, sex workers and 
people who inject drugs – drive the people who are most vulnerable to HIV 
away from the health and social services that could protect them. 

HIV treatment today can reduce an individual’s infectiousness to almost 
zero. Therefore, there are clear public health benefits to ensuring that 
those most affected by HIV are encouraged to participate in voluntary 
testing and supported with appropriate treatment. This requires creating a 
conducive legal environment. In marginalizing or criminalizing the conduct 
of vulnerable groups, also known as “key populations”, nations not only 
neglect the health and human rights of individuals but also weaken the 
wider AIDS response. 

Many countries have taken legislative steps to decriminalize the behaviours 
of key populations with positive results, as shown in the following case 
studies in this document:

• New Zealand: Decriminalization of sex work

• Portugal: Decriminalization of personal drug use

• Mongolia: Ending discrimination against people living with HIV

• South Africa: Legal recognition for transgender and intersex people

• Switzerland: Decriminalization of unintentional HIV transmission and  
exposure.
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