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DIRECTIVE (EU) 2019/882 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 17 April 2019
on the accessibility requirements for products and services

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee,

Acting in accordance with the ordinary legislative procedure®,

Whereas:

(1)

2)

3)

The purpose of this Directive is to contribute to the proper functioning of the
internal market by approximating laws, regulations and administrative provisions of the
Member States as regards accessibility requirements for certain products and services
by, in particular, eliminating and preventing barriers to the free movement of certain
accessible products and services arising from divergent accessibility requirements in the
Member States. This would increase the availability of accessible products and services
in the internal market and improve the accessibility of relevant information.

The demand for accessible products and services is high and the number of persons
with disabilities is projected to increase significantly. An environment where products
and services are more accessible allows for a more inclusive society and facilitates
independent living for persons with disabilities. In this context, it should be borne in
mind that the prevalence of disability in the Union is higher among women than among
men.

This Directive defines persons with disabilities in line with the United Nations
Convention on the Rights of Persons with Disabilities, adopted on 13 December
2006 (UN CRPD), to which the Union has been a Party since 21 January 2011
and which all Member States have ratified. The UN CRPD states that persons with
disabilities ‘include those who have long-term physical, mental, intellectual or sensory
impairments which in interaction with various barriers may hinder their full and
effective participation in society on an equal basis with others’. This Directive promotes
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full and effective equal participation by improving access to mainstream products and
services that, through their initial design or subsequent adaptation, address the particular
needs of persons with disabilities.

Other persons who experience functional limitations, such as elderly persons, pregnant
women or persons travelling with luggage, would also benefit from this Directive. The
concept of ‘persons with functional limitations’, as referred to in this Directive, includes
persons who have any physical, mental, intellectual or sensory impairments, age related
impairments, or other human body performance related causes, permanent or temporary,
which, in interaction with various barriers, result in their reduced access to products and
services, leading to a situation that requires those products and services to be adapted
to their particular needs.

The disparities between the laws, regulations and administrative provisions of Member
States concerning the accessibility of products and services for persons with disabilities,
create barriers to the free movement of products and services and distort effective
competition in the internal market. For some products and services, those disparities
are likely to increase in the Union after the entry into force of the UN CRPD. Economic
operators, in particular small and medium-sized enterprises (SMEs), are particularly
affected by those barriers.

Due to the differences in national accessibility requirements, individual professionals,
SMESs and microenterprises in particular are discouraged from entering into business
ventures outside their own domestic markets. The national, or even regional or local,
accessibility requirements that Member States have put in place currently differ
as regards both coverage and level of detail. Those differences negatively affect
competitiveness and growth, due to the additional costs incurred in the development
and marketing of accessible products and services for each national market.

Consumers of accessible products and services and of assistive technologies, are faced
with high prices due to limited competition among suppliers. Fragmentation among
national regulations reduces potential benefits derived from sharing with national and
international peers experiences concerning responding to societal and technological
developments.

The approximation of national measures at Union level is therefore necessary for the
proper functioning of the internal market in order to put an end to fragmentation in the
market of accessible products and services, to create economies of scale, to facilitate
cross-border trade and mobility, as well as to help economic operators to concentrate
resources on innovation instead of using those resources to cover expenses arising from
fragmented legislation across the Union.

The benefits of harmonising accessibility requirements for the internal market have
been demonstrated by the application of Directive 2014/33/EU of the European
Parliament and of the Council® regarding lifts and Regulation (EC) No 661/2009 of
the European Parliament and of the Council® in the area of transport.

In Declaration No 22, regarding persons with a disability, annexed to the Treaty of
Amsterdam, the Conference of the Representatives of the Governments of the Member
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States agreed that, in drawing up measures under Article 114 of the Treaty on the
Functioning of the European Union (TFEU), the institutions of the Union are to take
account of the needs of persons with disabilities.

The overall aim of the communication of the Commission of 6 May 2015°A Digital
Single Market Strategy for Europe’, is to deliver sustainable economic and social
benefits from a connected digital single market, thereby facilitating trade and promoting
employment within the Union. Union consumers still do not enjoy the full benefits
of prices and choice that the single market can offer, because cross-border online
transactions are still very limited. Fragmentation also limits demand for cross-border
e-commerce transactions. There is also a need for concerted action to ensure that
electronic content, electronic communications services and access to audiovisual media
services are fully available to persons with disabilities. It is therefore necessary to
harmonise accessibility requirements across the digital single market and to ensure that
all Union citizens, regardless of their abilities, can enjoy its benefits.

Since the Union became a Party to the UN CRPD, its provisions have become an integral
part of the Union legal order and are binding upon the institutions of the Union and on
its Member States.

The UN CRPD requires its Parties to take appropriate measures to ensure that persons
with disabilities have access, on an equal basis with others, to the physical environment,
to transportation, to information and communications, including information and
communications technologies and systems, and to other facilities and services open or
provided to the public, both in urban and in rural areas. The United Nations Committee
on the Rights of Persons with Disabilities has identified the need to create a legislative
framework with concrete, enforceable and time-bound benchmarks for monitoring the
gradual implementation of accessibility.

The UN CRPD calls on its Parties to undertake or promote research and development
of, and to promote the availability and use of, new technologies, including information
and communications technologies, mobility aids, devices and assistive technologies,
suitable for persons with disabilities. The UN CRPD also calls for priority to be given
to affordable technologies.

The entry into force of the UN CRPD in the Member States’ legal orders entails the
need to adopt additional national provisions on accessibility of products and services.
Without Union action, those provisions would further increase disparities between the
laws, regulations and administrative provisions of the Member States.

It is therefore necessary to facilitate the implementation in the Union of the UN CRPD
by providing common Union rules. This Directive also supports Member States in their
efforts to fulfil their national commitments, as well as their obligations under the UN
CRPD regarding accessibility in a harmonised manner.

The communication of the Commission of 15 November 2010‘European Disability
Strategy 2010-2020 — A Renewed Commitment to a Barrier-Free Europe’ — in line with
the UN CRPD, identifies accessibility as one of the eight areas of action, indicates that
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it is a basic precondition for participation in society, and aims to ensure the accessibility
of products and services.

The determination of the products and services falling within the scope of this Directive
is based on a screening exercise which was carried out during the preparation of the
Impact Assessment that identified relevant products and services for persons with
disabilities, and for which Member States have adopted or are likely to adopt diverging
national accessibility requirements disruptive to the functioning of the internal market.

In order to ensure the accessibility of the services falling within the scope of
this Directive, products used in the provision of those services with which the
consumer interacts should also be required to comply with the applicable accessibility
requirements of this Directive.

Even if a service, or part of a service, is subcontracted to a third party, the accessibility
of that service should not be compromised and the service providers should comply
with the obligations of this Directive. Service providers should also ensure proper and
continuous training of their personnel in order to ensure that they are knowledgeable
about how to use accessible products and services. That training should cover issues
such as information provision, advice and advertising.

Accessibility requirements should be introduced in the manner that is least burdensome
for the economic operators and the Member States.

It is necessary to specify accessibility requirements for the placing on the market of
products and services which fall within the scope of this Directive, in order to ensure
their free movement in the internal market.

This Directive should make functional accessibility requirements compulsory and they
should be formulated in terms of general objectives. Those requirements should be
precise enough to create legally binding obligations and sufficiently detailed so as to
make it possible to assess conformity in order to ensure the good functioning of the
internal market for the products and services covered by this Directive, as well as leave
a certain degree of flexibility in order to allow for innovation.

This Directive contains a number of functional performance criteria related to modes of
operations of products and services. Those criteria are not meant as a general alternative
to the accessibility requirements of this Directive but should be used in very specific
circumstances only. Those criteria should apply to specific functions or features of
the products or services, to make them accessible, when the accessibility requirements
of this Directive do not address one or more of those specific functions or features.
In addition, in the event that an accessibility requirement contains specific technical
requirements, and an alternative technical solution for those technical requirements is
provided in the product or service, this alternative technical solution should still comply
with the related accessibility requirements, and should result in equivalent or increased
accessibility, by applying the relevant functional performance criteria.

This Directive should cover consumer general purpose computer hardware systems. For
those systems to perform in an accessible manner, their operating systems should also
be accessible. Such computer hardware systems are characterised by their multipurpose
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nature and their ability to perform, with the appropriate software, the most common
computing tasks requested by consumers and are intended to be operated by consumers.
Personal computers, including desktops, notebooks, smartphones and tablets are
examples of such computer hardware systems. Specialised computers embedded in
consumer electronics products do not constitute consumer general purpose computer
hardware systems. This Directive should not cover, on an individual basis, single
components with specific functions, such as a mainboard or a memory chip, that are
used or that might be used in such a system.

This Directive should also cover payment terminals, including both their hardware and
software, and certain interactive self-service terminals, including both their hardware
and software, dedicated to be used for the provision of services covered by this
Directive: for example automated teller machines; ticketing machines issuing physical
tickets granting access to services such as travel ticket dispensers; bank office queuing
ticket machines; check-in machines; and interactive self-service terminals providing
information, including interactive information screens.

However, certain interactive self-service terminals providing information installed as
integrated parts of vehicles, aircrafts, ships or rolling stock should be excluded from
the scope of this Directive, since these form part of those vehicles, aircrafts, ships or
rolling stock which are not covered by this Directive.

This Directive should also cover electronic communications services including
emergency communications as defined in Directive (EU) 2018/1972 of the European
Parliament and of the Council®. At present, the measures taken by Member States
to provide access to persons with disabilities are divergent and are not harmonised
throughout the internal market. Ensuring that the same accessibility requirements apply
throughout the Union will lead to economies of scale for economic operators active
in more than one Member State and facilitate the effective access for persons with
disabilities, both in their own Member State and when travelling between Member
States. For electronic communications services including emergency communications
to be accessible, providers should, in addition to voice, provide real time text, and total
conversation services where video is provided by them, ensuring the synchronisation of
all those communication means. Member States should, in addition to the requirements
of this Directive, in accordance with Directive (EU) 2018/1972, be able to determine a
relay service provider that could be used by persons with disabilities.

This Directive harmonises accessibility requirements for electronic communications
services and related products and complements Directive (EU) 2018/1972 which sets
requirements on equivalent access and choice for end-users with disabilities. Directive
(EU) 2018/1972 also sets requirements under universal service obligations on the
affordability of internet access and voice communications and on the affordability
and availability of related terminal equipment, specific equipment and services for
consumers with disabilities.

This Directive should also cover consumer terminal equipment with interactive
computing capability foreseeably to be primarily used to access -electronic
communications services. For the purposes of this Directive that equipment should



