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We the Northern Ireland Supreme Court Rules Committee, bemg the
authority having for the time being power under section 7 of the Northern
Ireland Act 1962(a) to make, amend or revoke rules regulating the practice
and procedure of the Supreme Court of Judicature of Northern Ireland, hereby
exercise those powers and all other powers enabhng us in that behalf as
follows: — . -

1. In Order 16 of the Rules of the Supreme Court (Northern 'Ireland')
1936(b), 1mmed1ately after rule 47C, there shall be inserted the following
Part— _ .
o “V. -PROCEEDINGS‘ AGAINST ESTATES

48.—(1) Where any person against whom an action would have lain

has died but the cause of action survives, the action may, if no .grant of

. probate or administration has been made be brought against the estate of
‘the deceased.

(2) Without prejudice .to the generality of paragraph (1), an action
brought against “the personal representatives of A.B. deceased” shall be
treated, for the purposes of that paragraph, as having beex brought against
.his estate. )

(3) An action- purportlng to have been commenced agamst a defendant

* who. has died shall, if the cause of action survives and no grant of probate

or administration has been made, be. treated as having been brought against
his estate in accordance with paragraph (1). :

(4) In any such action as is referred 10 in paragraph (1) or (3)—

(a) the plaintiff -shall, during the period of validity for service of the
writ or originating summons, apply to the Court for an order
appointing a person to represent the deceased’s estate for the purpose
of the proceedings or, if a grant of probate or administration has
been-made since the commencement of the action, for an order that
the personal representative of the deceased be made a party to the
proceedings, and in either case for an order that the proceedings be
carried on against the person so appointed or, as the case may be,
against the personal representative, as if he had been substituted

- for the estate;

~(b) the Court may, at any stage of the proceedlngs and on such terms
as it thinks just and either of its own motion or on application,
make any such order as is mentioned in sub-paragraph (a) and allow
such amendments (if any) to be made and make such other order as the
Court thinks necessary in order to ensure that all matters in dispuie
in the proceedings may be effectually and completely determined
and adjudicated upon.
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