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STATUTORY INSTRUMENTS

2017 No. 370

TRANSPORT AND WORKS, ENGLAND
TRANSPORT, ENGLAND

The Cambrian Railways Order 2017

Made       -      -      -      - 16th March 2017

Coming into force       -      - 6th April 2017

An application has been made to the Secretary of State, in accordance with the Transport and Works
(Applications and Objections Procedure) (England and Wales) Rules 2006 F1 for an Order under
sections 1 and 5 of the Transport and Works Act 1992 F2 (“the Act”).

The Secretary of State has considered the objections made and not withdrawn and has determined
to make an order giving effect to the proposals comprised in the application with modifications
which in his opinion do not make any substantial change in the proposals.

Notice of the Secretary of State's determination was published in the London Gazette on 3rd
March 2017.

The Secretary of State, in exercise of the powers conferred on him by sections 1 and 5 of, and
paragraphs 1, 8, 15 and 17 of Schedule 1 to, the 1992 Act, makes the following Order:—

F1 S.I. 2006/1466, amended by S.I. 2010/439, S.I. 2011/556, S.I. 2011/2085, S.I. 2012/147, S.I.
2012/1658, S.I. 2012/2590 and S.I. 2013/755.

F2 1992 c. 42; section 1 was amended by the Planning Act 2008 (c. 29), Schedule 2, paragraphs 51 and
52; section 5 was amended by S.I. 2012/1659.

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Cambrian Railways Order 2017 and comes into force on 6th
April 2017.

Interpretation

2.—(1)  In this Order—
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“the Company” means Cambrian Heritage Railways Limited (Company No. 06999964)
incorporated under the Companies Act 2006 F3, a company limited by guarantee and having
its registered office at Suite 1, Old Station Building, Oswald Road, Oswestry, Shropshire,
SY11 1RE; “lease” includes an underlease and “lease” where used as a verb is to be construed
accordingly;
“Network Rail” means Network Rail Infrastructure Limited (Company registration number
02904587) whose registered office is at 1 Eversholt Street, London, NW1 2DN and any
associated company of Network Rail Infrastructure Limited which holds property for railway
purposes, and for the purposes of this definition “associated company” means any company
which is (within the meaning of section 1159 of the Companies Act 2006 the holding company
of Network Rail Infrastructure Limited or another subsidiary of the holding company of
Network Rail Infrastructure Limited;
“the railways” means the railways described in the Schedule (the railways), and references to
a numbered railway are references to a railway as numbered in the Schedule;
“the relevant date” means the date on which this Order comes into force; and
“the undertaker” means the Company and following any sale or lease under article 5 (transfer
of railways by undertaker) this expression means or includes the transferee within the meaning
of that article.

(2)  Any enactments by which the construction and operation of the railways were authorised
have effect subject to the provisions of this Order.

(3)  All lengths and directions stated in any description of the railways are approximate.

F3 2006 c. 46.

PART 2
TRANSFER OF RAILWAYS

Transfer of rights and obligations to undertaker, etc.

3.—(1)  Except as may be otherwise provided in this Order, as from the relevant date—
(a) the railways or any part of them continue to be subject to all statutory and other provisions

applicable to the railways at that date (in so far as those provisions continue in force and
are capable of taking effect); and

(b) the undertaker is to the exclusion of Network Rail—
(i) entitled to the benefit of, and to exercise, all rights, powers and privileges relating

to the railways or any part of them; and
(ii) subject to paragraph (2), subject to all obligations, statutory or otherwise, relating to

the railways or any part of them (in so far as those provisions continue in force and
are capable of taking effect), with Network Rail released from all such obligations.

(2)  As from the relevant date sections 116 (transfer of responsibility for maintenance of highways
on bridges over certain railways, inland waterways, etc.) to 118 (duty of highway authorities, etc., as
respects bridges over certain railways or inland waterways) of the Transport Act 1968 F4 apply to the
railways or the relevant part of them as if references to the British Railways Board were references
to the undertaker.
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F4 1968 c. 73; section 116 was amended by the Local Government Act 1972 (c. 70), section 272 and
Schedule 30, S.I. 1996/420, S.I. 2003/1615 and S.I. 2012/1659; section 117 was amended by the
Road Traffic Regulation Act 1984 (c. 27), section 146 and Schedule 13, paragraph 7, S.I. 1996/420,
S.I. 2000/3251, S.I. 2003/1615, S.I. 2012/1659, S.I. 2013/2314; section 118 was amended by the
New Roads and Street Works Act 1991 (c. 22), section 168(2) and Schedule 9, S.I. 1996/420, S.I.
2003/1615, S.I. 2012/1659 and S.I. 2013/2314.

Crossings and Level crossings

4. Regardless of the effect of article (1) (transfer of rights and obligations to undertaker, etc), the
undertaker must not—

(1)  without the consent in writing of the Office of Rail and Road and Highways England operate—
(a) railway no. 1 at the point where it is crossed by the A5 trunk road at Pentre Clawdd; and
(b) railway no. 2 at the point where it is crossed by the A483 trunk road at Weston,

and such crossings must not be on the level; and
(2)  without the consent in writing of the Office of Rail and Road operate —

(a) railway no.4 at the point where it crosses the A495 in Porth-y-waen; and
(b) railway no.4 at the Porth-y-waen School crossing,

over the level crossings at those points.

Transfer of railways by undertaker

5.—(1)  In this article—
“the transferee” means any person to whom the railways, or any part of them, are leased or
sold under the powers conferred by this article;
“the transferor” means any person by whom the railways, or any part of them, are leased or
sold under the powers conferred by this article; and
“the transferred undertaking” means so much of the railways as is leased or sold under the
powers conferred by this article.

(2)  At any time after the relevant date the undertaker may, with the consent of the Secretary of
State, sell or lease the railways or any part of them to any person on such terms and conditions as
may be agreed between the undertaker and that person.

(3)  Except as may be otherwise provided in this Order—
(a) the transferred undertaking continues to be subject to all statutory and other provisions

applicable to it at the date of the lease or sale (in so far as those provisions continue in
force and are capable of taking effect); and

(b) the transferee is, to the exclusion of the transferor—
(i) entitled to the benefit of, and to exercise, all rights, powers and privileges relating

to the transferred undertaking; and
(ii) subject to all obligations, statutory or otherwise relating to the transferred

undertaking (in so far as those provisions continue in force and are capable of taking
effect), with the transferor released from all such obligations.

(4)  Paragraph (3) has effect during the term of any lease granted, and from the operative date of
any sale, under the powers conferred by this article.
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