702.1

English is not an official language of the Swiss Confederation. This translation is
provided for information purposes only and has no legal force.

Second Homes Ordinance
(SHO)

of 4 December 2015 (Status as of 1 January 2018)

The Swiss Federal Council,
based on the Federal Act of 20 March 2015! on Second Homes (the Act),
ordains:

Section 1
Ascertaining and Publishing the Total Number of Homes and
the Proportion of Second Homes

Art. 1 Communes’ duties and powers

I Each commune shall supply the Swiss Federal Statistical Office (FSO) each year
with its data on residents as of 31 December by 31 January of the following year at
the latest and shall update the National Register of Buildings and Dwellings (RBD)
in accordance with Article 10 paragraph 1 of the Ordinance of 9 June 20172 on the
Federal Register of Buildings and Dwellings.3

2 In cantons with recognised registers of buildings and dwellings, the commune may
also make its data on residents available to the canton to enable the automated
identification of principal homes in the cantonal register of buildings and dwellings.

Art. 2 Federal duties and powers

' With a view to ascertaining the proportion of second homes, the FSO shall record
the form of use of homes in the RBD based on the data on residents in accordance
with Article 1 paragraph 1.

2 Based on the commune-related data in the RBD, the Federal Office for Spatial
Development (ARE) shall ascertain for each commune by 31 March of each year
whether its proportion of second homes exceeds 20 per cent or not.

3 ARE may verify ex officio the data supplied by the communes in accordance with
Article 1 paragraph 1.
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4 Every year it shall publish a list with the following details for each commune: total
number of homes, number of principal homes, proportion of principal homes and a
declaration as to whether the proportion of second homes exceeds 20 per cent or not.

Section 2 Construction of New Homes

Art. 3 Note in the land register

I The condition of use that must be noted in the land register in respect of homes
with restriction on use in accordance with Act is worded as follows:

a. principal home or home deemed equivalent to a principal home in accord-
ance with Article 7 paragraph 1 letter a of the Act;

b. home managed as tourist accommodation in accordance with Article 7 para-
graph 2 letter a of the Act; or

c. home managed as tourist accommodation in accordance with Article 7 para-
graph 2 letter b of the Act (home forming part of an organised accommoda-
tion complex).

2 The note in the land register further includes the building and dwelling identifier
for the home concerned in accordance with Article 8 paragraphs 2 letter a and Arti-
cle 3 letter a of the Ordinance of 9 June 20174 on the Federal Register of Buildings
and Dwellings.5

3 The commune may record the restriction on use in the RBD.

Art. 4 Organised accommodation complex

An organised accommodation complex in terms of the Act exists if the following
requirements are fulfilled:

a. The complex provides hotel-type services and facilities that are used by the
majority of guests.

b. Itis organised according to a business plan similar to that of a hotel.

c. Itis managed as a single uniform operation.

Art. 5 Expert report

I The applicant is responsible for commissioning the expert report in accordance
with Article 8 paragraph 5 of the Act. The expert’s appointment requires the consent
of the building authority.

2In the cases set out in Article 8 paragraph 1, the expert report must provide an
opinion on the following matters in particular:
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a. the present and future profitability of the complex or complexes;
b. cross-financing and the use of income.

3In the cases set out in Article 8 paragraph 4, the expert report must provide an
opinion on the following matters in particular:

a. the present and future profitability of the complex;
b. how long the complex has been managed as such; and

c. the issue of whether the fact that the accommodation complex concerned can
no longer be run profitably is due to any failure on the part of the owner or
operator.

Art. 6 Buildings that define the appearance of the locality

I Buildings that define the appearance of the locality in terms of Article 9 para-
graph 1 of the Act are buildings which, through their location and appearance, make
an essential contribution to the identity of the locality and to making it worthy of
preservation.

2 The cantons shall organise a procedure for identifying buildings that define the
appearance of a locality.

Section 3
Change in Use of a Home managed as Tourist Accommodation and
Reporting the same

Art. 7

I' A home with a restriction on use in accordance with Article 7 paragraph 1 letter b
of the Act may also be used as a home in accordance with Article 7 paragraph 1
letter a.

2 The owner of the home must report the change in use to the building authority
within 30 days of occupying the home.

Section 4
Suspension of the Restriction on Use in the case of Homes subject to the
new Law

Art. 8 Suspension in accordance with Article 14 paragraph 1 letter a
of the Act

I The building authority shall limit suspensions in accordance with Article 14 para-
graph 1 letter a of the Act to a maximum of two years. It may extend this period by
way of exception by no more than two years if there is good cause for doing so.



