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GENERAL NOTICE 


NOTICE 964 OF 2009 

DEPARTMENT OF ENVIRONMENTAL AFFAiRS AND TOURISM 


NATIONAL ENVIRONMENTAL MANAGEMEi\IT, 1998 

(ACT NO. 107 OF 1998) 


DRAFT MODEL AIR QUALITY MANAGEMENT BY-LAW FOR ADOPTION AND ADAPTATiON 
BY MUNICIPALITIES 

I, Buyelwa Patience Sonjica, Minister of Water and Environmental Affairs. hereby give notice of my 
intention to make model air quality management by-law, for adoption and adaptation by 
municipalities, under section 46 of the Act read with section 11 (1) of the National Environmental 
Management: Air Quality Act, 2004 (Act 39 of 2004). The proposed model air quality management 
by-law is set out in the Schedule hereto. 

Member's of the public are invited to submit to the Minister. within 60 days of publication of the 
notice in the Gazette, written representations on or objections to the proposed model air quality 
management by-law to the following addresses: 

By post to: 	 The Director-General: Environmental Affairs and Tourism 
Attention: fv1r Sibusiso Shabalala 
Private Bag X447 
Pretoria, 0001 

Or hand delivered at 315 Pretorius Street, Corner Pretorius and Van Der Walt Streets, Fedsure 
Forum Bui!ding, 2nd Floor, North Tower. 

By fax to: (0 '12) 320-1167, and by email to i§:h§..bajlafa(~~.Lg.9v.ZE 

Any inquiries in connection with the draft model air quality management by-law can be directed to 
fv1r Sibusiso Shabalala at tel. (012) 310 3449. 

Comment~ received after the closing date may not be considered. 
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SCHEDULE 

The Council of [Name of Municipality] acting in terms of section 156(2) of the 

Constitution of the Republic of South Africa Act, 1996, read with section 13(a) of 

the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) and 

section 11 (1) of the National Environmental Management: Air Quali. Act, 2004 

(Act No. 39 Of 2004) has made the air quality management by-Ia 
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"air quality management plan" means a plan referred to JEW, 
~~. 

"ambient sound level ll means the reading of an integr 
measured at the measuring point at the end of total 
after such integrating sound level meter has been 

nd level meter 
ast 10 minutes 
. ration, during 

.... '.'N .,"". 

"~9~~~e~:d.'i;jgnition powered vehicle" 
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CHAPTER 1 


DEFINITIONS, OBJECTIVES AND OVERARCHING PRINCIPLES 


1. Definitions 

"air pollution" means any change in the composition of the air caused by 
smoke, soot, dust (including fly ash), cinders, solid particles of any ind, gases, 
fumes, aerosols and odorous substances; 

which period a noise alleged to be a disturbin9;,~Qi§~ is 

"authorised person" means any emplo y the municipality to 
implement any of the provision of . in possession of an 
appointment card issued by the . ICIP ....... .~sting thereto, including any 
member of the municipal police se or any"m,eace officer; 

:;/~Wj 
"AQA" means the National Environ~~W anagement: Air Quality Act, 2004 

(Act No. 39 of 2004);';~,. 

.<'" 
"change" means an •~SJficiltilD.. ·.ich is made to an existing structure, plant, 
road, land use, groce e;;~Qti tc. which may have an effect on the noise 
generation origina~Qg ('ucl1;ian activity; 

"combu~ti ans a liquid which has a close-cap flash point of 38 
degre~~t3'l 

means a vehicle powered by an 
inte~~j"mbusflon, compression ignition, diesel or similar fuel engine; 

"ConstiftttJon" means the Constitution of the Republic of South Africa Act, 1996; 

"control measure" means a technique, practice or procedure used to prevent or 
minimise the generation, emission, suspension and/or airborne transport of 
fugitive dust; 

"Council" means (municipalities to define when adopting by-law); 
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"disturbing noise" means a specific noise level that exceeds either the outdoor 
equivalent continuous day/night rating level, the outdoor equivalent continuous 
day rating level and/or the outdoor equivalent continuous night rating level for the 
particular neighbourhood indicated as the outdoor ambient noise in various 
districts in SANS 10103; 

"erect" means alter, convert, extend or re-erect; 

"exempted vehicle" means a vehicle listed in Annexure-A to SANS 

"flammable gas" means a gas which at 20 degrees Celsiu~,t:. standard 
pressure of 101, 3 kilopascals-.'''''' 

(a) is ignitable when in a mixture of 13% or less by vol i 

(b) has a flammable range with air of at least 1 s of the lower 
flammable limit; 

"flammable liquid" means a liquid or com 
flash point of 93 degrees Celsius or below; . 

"flammable substance" means liquid, combustible liquid or 
flammable gas; 

ii'~ 

"free acceleration test" means the me scribed in section 8(3) employed 
to determine whether v~les are being driven or used in contravention of 
section 8(1); ....... 

"integrating sou!"'d ...•.. .• I~~~~:ns a device integrating a function of sound 
pressure over a ......... indicating the result in dB(A) indicating is a 
function of and the duration of exposure to the sound during 
the nor·,nn 

from which an alleged disturbing noise emanates, or may 
, means a point outside the property projection plane where an 

disturbing noise shall be measured, or calculated in accordance 
with the provisions of SANS 10103; 

(b) 	 a building with more than one occupant, means a point in or outside the 
building where an alleged disturbing noise shall be measured, or 
calculated in accordance with the provisions of SANS 10103; and 

(c) 	 a stationary vehicle means a point as described in SANS 10181 where a 
measuring microphone shall be placed; 


