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BO TAI CHINH-BO VAN CONG HOA XA HOI CHU NGHIA VIET NAM
HOA-THONG TIN Déc lap - Ty do - Hanh phuc
S6: 21/2003/TTLT-

BVHTT.BTC Ha Noi, ngay 1 thang 7 nam 2003

THONG TU LIEN TICH
Hwéng dan viéc chi tra ché dé nhuan but, trich 1ap va sir dung quy nhuan buat
doi véi mot sé loai hinh
tac pham quy dinh tai Nghi dinh s6 61/2002/ND-CP ngay 11/6/2002 ctia Chinh
Phu

Cén ctr Nghj dinh sé 61/2002/NP-CP ngay 11 thang 6 ndm 2002 cta Chinh phd vé
ché do nhuén but (sau day goi la Nghi dinh s6 61/2002/NP-CP);

Lién tich B6 Van héa - Théng tin - Bé Tai chinh huéng dan chi trd ché dé nhuén but,
trich 1ap va st dung Quy nhuén bt dbi véi mét sé loai hinh téc phdm quy dinh tai
Nghi dinh s6 61/2002/NB-CP ngay 11/6/2002 ctia Chinh phid nhw sau:

A. NHO’NG QUY PINH CHUNG:

1. Céc td chirc, ca nhan khi st dung tac phdm dwdi hinh thirc xuét ban phadm; san
xuat badng am thanh, dia &m thanh, bang hinh, dia hinh, phim va chwong trinh phat
thanh, truyén hinh; nghé thuat biéu dién, tdc phdm bao chi va tdc phdm tao hinh, my
thuat ing dung, tdc phdm nhiép anh phai ky hop ddng str dung tac phdm véi tac gia
hodc chl s& hivu tadc phdm, hodc thdng qua té chirc dai dién hop phap dwoc tac gid
hodc chi s& hiru tdc phadm Gy quyén (sau day goi la dai dién) theo mau hop dong
ban hanh kem theo Théng tw nay.

2. Tac phém str dung dwgc Nha nuwdc dat hang, tai tro hoac dwoc tai tro dudi bat Ky
hinh thirc nao, tac giad hodc chi s& hiru tac phdm ciing dwoc hwdng nhuan bat, thu

lao va lgi ich vat chat khac phu hop véi tirng hinh thire st dung tac pham.
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3. Tuy diéu kién cu thé va dac thu cua tng loai hinh tdc phdm, bén st dung tac
pham va tac gid hodc chi s& hiru tdc phdm thoa thuan mirc nhuan but cu thé bang
hop dbng st dung tac phdm theo quy dinh ctia phap luat.

4. Hwéng dan, kiém tra va gidi quyét tranh chap, khiéu nai, t6 cao vé ché dd nhuan
but thwe hién theo quy dinh hién hanh cia Nha nwéec.

B. NH’NG QUY DINH CU THE:

I. NHUAN BUT CHO TAC PHAM SAN KHAU VA CAC LOAI HINH NGHE THUAT
BIEU DIEN KHAC:

1. Nhuan but cho tac phdm san khau va cac loai hinh nghé thuat biéu dién khac thuc
hién theo quy dinh tai Diéu 15 va Diéu 16 Nghj dinh s 61/2002/ND-CP.

Khi st dung ban nhac, bai hat da cdong bd phd bién, nhuan but trd cho tac gid hodc
cht s& hiru tac phdm thwc hién theo Diéu 16 Nghj dinh sb 61/2002/ND-CP hodc
khoan 3 muc A Théng tw nay.

2. Xép loai tac phdm:

Can c ndi dung, chat lwong tac pham Hoi déng nghé thuat thudc bén st dung tac
pham tién hanh danh gia, phan loai bang van ban dé lam can c trd nhuan but cho
tac gia hodc chi sé hiru tac phdm theo cac bac sau:

Bac | - Tac phdm c6 chét lwong xép loai trung binh;

Bac Il - Tac phdm c6 chét lwong xép loai trung binh kha;

Bac Il - Tac phdm cé chét lwgng xép loai kha;

Bac IV - Tac pham cé chét lwong xép loai xuat sac.

3. Cac dbi twong quy dinh tai khoan 4 DPiéu 13 Nghj dinh s6 61/2002/ND-CP hwéng
thu lao theo hop ddng thoa thuan véi bén sir dung tac pham. Tién thu lao tinh trong
tdng chi phi xay dwng chwong trinh.

4. \iéc str dung tac pham da coéng bd phd bién dé biéu dién phuc vu nhiém vu chinh
tri; phuc vu déng bao vung sau, vung xa, vung dac biét kho khan; biéu dién phuc vu
bd ddi, nhan dan & bién gidi, hai dao; biéu dién giao lwvu Québc té khéng nham muc
dich kinh doanh, khéng ban vé thu tién; khédng nhan hop dong biéu dién hodc tai tro

dwdi bat ky hinh thirc nao thi khéng phai trd nhuan bat. Nhitng hoat déng néu trén



phai cd Quyét dinh ctiia Bd Van hoé - Thoéng tin dbi véi cac don vi nghé thuat Trung
wong va Uy ban nhan dan tinh, thanh phd trwc thudc trung wong dbi véi cac don vi
nghé thuat dia phwong.

IIl. NHUAN BUT CHO TAC PHAM BIEN ANH, VIDIO (VIDEO):

1. Nhuan but cho tac phém dién anh, vidié theo khung nhuan buat quy dinh tai Piéu 20
va Diéu 21 Nghi dinh s 61/2002/ND-CP.

Tién thu lao trd cho cac dbi twong quy dinh tai khoan 4 Diéu 19 Nghi dinh
61/2002/ND-CP dworc tinh truc tiép vao tdng chi phi san xuét phim.

2. Xép loai kich ban phim:

2.1. Can cr vao ndi dung, chat lwong cla kich ban, Hdi dong duyét kich ban theo
phan cip cltia Bd Van hoéa - Théng tin tién hanh danh gia, phan loai bang van ban dé
lam can c tra nhuan but cho tac gia nhw sau:

Bac | - Kich ban c6 chat lwong xép loai trung binh;

Bac Il - Kich ban cé chét lwong xép loai kha;

Bac Ill - Kich ban cé chét lwong xép loai xuéat sac.

Viéc xép loai kich ban thwc hién theo quy dinh ciia B6 Van héa - Thong tin.

2.2. Bbi véi kich ban phim dwoc xay dwng tr ngudn ngan sach nha nwédc va céac
ngudn vén khac: trén co' s& danh gia bang van ban cta Hodi ddong duyét kich ban, bén
st dung tdc phdm quyét dinh mirc trd nhuan bat, nhwng phan nhuan but tlr ngan
sach nha nwéc khdng vuot qua Quy nhuan bat cho phép, phan nhuan but ttr nguén
von khac do cac bén thoa thuan.

2.3. Béi v&i kich ban phim khéng st dung nguén ngan sach nha nuwéc: viéc quyét
dinh murc trd nhuan but trén co s& danh gia ctia Hoi déng nghé thuat thudc bén st
dung tac pham.

3. Xép loai tac phdm dién anh:

3.1. Can c vao ndi dung, chat lwong nghé thuat, ky thuat ctia tdc phdm dién anh,
Ho6i ddng duyét phim theo phan cdp cla Bd Van héa - Théng tin, sau khi duyét va

cho phép phd bién, tién hanh danh gia, phan loai chat lwgng bang van ban dé lam co



s& trd nhuan buat cho cac chirc danh con lai quy dinh tai khodn 1, 2, 3, 4 Diéu 20
Nghi dinh s 61/2002/ND-CP:

Bac | - Tac phdm c6 chat lwong xép loai trung binh;

Bac Il - Tac phdm co chat lwong xép loai kha;

Bac Ill - Tac pham cé chét lwong xép loai xuat sac.

Viéc xép loai chat lwong tac phdm dién anh thuc hién theo quy dinh ctia B6 Van héa
- Thong tin.

3.2. Pbi voi tac phdm dién anh st dung ngan sach nha nwéc va cac ngudn vén
khac: trén co s& danh gia bang van ban cta Hoi ddéng duyét phim, bén st dung tac
phadm quyét dinh mdc trd nhuan bat, nhwng phan nhuan bat tir ngudn ngan sach nha
nwéc khdng veot qua Quy nhuan but cho phép, phan nhuan but tlr ngudn vén khac
do cac bén thoa thuan.

3.3. Dbi voi tac phdm dién anh khéng sir dung ngan sach nha nuwéc: bén st dung
tac pham ap dung murc tra nhuan but theo quy dinh hién hanh hoac theo hop df“)ng
thoa thuan.

4. Khi tdc pham dwoc chuyén thé tir tdc pham van hoc, tir kich ban san khau hoac tir
loai hinh nghé thuat biéu dién khac sang kich ban dién anh, thi tac gia chuyén thé va
tac gia cha tac phdm gbc phai cé sy thda thuan bang van ban. Tac gia tac pham gbc
hwéng nhuan but bang 30-40% nhuan but bién kich ctia tac phdm cung thé loai, bac;
Tac gia chuyén thé hwédng phan con lai ciia nhuan but bién kich theo quy dinh tai
khoan 1 Didu 21 Nghi dinh sb 61/2002/ND-CP.

5. Bdi voi tac pham dién anh danh cho thiéu nhi, dan tdc thiéu sb: cac Hoi déng phai
danh gia bang van ban dé lam can clr trd thém phan nhuan bat khuyén khich cho tac
gia.

Mdrc nhuadn buat khuyén khich déi véi tac phdm danh cho thiéu nhi, dan tdc thiéu sé
dwoc tinh thém 5% nhuan but cta tac pham dién anh doé.

Tac phdm vira ¢6 ndi dung vé thiéu nhi vira cé ndi dung vé dan téc thiéu sbé cling chi

duwoc hwédng ty 1é khuyén khich tbi da bang 5%.



6. T ban phim nhwa thi 11, cac tac gid dwoc huwéng thém nhuan but khuyén khich
bang 8% tdng doanh thu ban phim. Nhuan but khuyén khich dwoc tinh cu thé mot
trong 2 cach sau:

Cach 1: Nhuan but khuyén khich (NBkyk) dwoc tinh theo céng thirc sau:

6 NBkk = Gia ban binh quan 1 ban phim x (n - 10) x 8%.

Trong do:

- 6 NBk la tbng sb nhuan but khuyén khich tir ban phim the 11;

- n la s6 ban phim thwc té tiéu thu (n 2 11);

- Gia ban binh quan mét ban phim 1a gia ban quy dinh tai hop ddng thoa thuan gitra
chl s& hiru tdc phdm va bén sir dung tdc phdm hodc gia ban dwoc co quan nha
nuwdc co thAm quyén duyét dbi vai tirng thé loai phim.

Cach 2: Nhuan but khuyén khich (NBkk) dwoc tinh theo céng thirc sau:

n

6 NBkk = 6 DT; x 8%

i=11

Trong do:

- 6 NBkk la tbng sb nhuan but khuyén khich tir ban phim the 11;

- n la s6 ban phim thwc té tiéu thu (n 2 11);

- DT, la doanh thu ban ban phim th i (i ® 11).

7. Tac phdm dién anh cé chi phi san xuat cao so v&i chi phi sén xuét binh quan/nam
duwoc co quan c6 thAm quyén duyét do cac yéu cau dac biét cta thiét bi, vat liéu ma
khong phai do sang tao nghé thuat, mic nhuan buat dwoc tinh béng cong thirc sau
(nhwng mirc nhuan buat cao nhat khéng vwot qua 2 1an nhuan but ctia phim cé téng
chi phi san xuét binh quan/nam cung thé loai):

Cobng thire tinh:

n

NB =T x (6 NB i) x (1+h/10)

i=1



