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BOQ CONG AN - BO LAO PONG - THUONG BINH VA
XA HOI - BQ TAI CHINH

BO CONGAN-BOLAODONG- CONG HOA XA HQI CHU NGHIA VIET NAM

THUONG BINH VA XA HOI - Doc 1ap - Tu do - Hanh phic
BO TAI CHINH
S6: 04/2011/TTLT-BCA- Ha N6i, ngay 18 thang 7 nam 2011

BLDTBXH-BTC

THONG TU LIEN TICH
Hwéng din thwe hién ché d§ huwu tri d6i véi can bd, chién si Cong an nhan dén
truc tiép tham gia khang chién chong My ciru nu6e tir ngay 30 thang 4 nim 1975
tré vé truwéce c6 20 nam tré 1én cong tac trong Cong an nhan dan
di xuét ngil, thoi viéc vé dia phuwong

Cin cir Nghi dinh s 77/2009/ND-CP ngay 15 thang 9 nam 2009 cua Chinh phu
quy dinh chtrc ning, nhiém vu, quyén han va co cu td chirc ciia B Cong an;

Can cir Nghi dinh s6 186/2007/ND-CP ngay 25 thang 12 nam 2007 ctia Chinh
pht quy dinh chirc ning, nhiém vu, quyén han va co céu t6 chirc cia B Lao dong -
Thuong binh va Xa hoi;

Can cit Nghi dinh s6 118/2008/ND-CP ngay 27 thang 11 nim 2008 cta Chinh
phu quy dinh chirc ndng, nhiém vu, quyén han va co cu to chirc ciia BO Tai chinh;

Can cir Nghj dinh s6 159/2006/ND-CP ngay 28 thang 12 nam 2006 cta Chinh
phu vé viéc thuc hién ché d6 huu tri dbi véi quan nhén truc tiép tham gia khang
chién chéng M¥ ctru nude tir ngay 30 thang 4 nam 1975 trd vé trude cd 20 nim trd
1én phuc vu trong quan do1 da phuc vién, XuAt ngi;

Thi hanh Nghi dinh s6 11/2011/NB-CP ngay 30 thang 01 nam 2011 ciia Chinh
phu sira d6i, bo sung mot sé diéu ciia Nghi dinh s6 159/2006/ND-CP ngay 28 thang
12 nam 2006 ciia Chinh phu vé viéc thuc hién ché do huu tri d6i v6i quan nhan truc
tiép tham gia khang chién chéng My ctru nude tir ngdy 30 thang 4 ndm 1975 trd vé
trude c6 20 ndm tré 1én phuc vu trong quan doi da phuc vién, xuit ngi.

B6 Cong an, Bo Lao dong - Thuong binh va Xa hoi, Bo Tai chinh huéng dan
thuc hién nhu sau:

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
Thong tu ndy huéng dan thuc hién ché do huu tri d6i voi can b, chién si Cong
an nhan dan tryc tiép tham gia khang chién chong M¥ ctru nudce tir ngay 30 thang 4
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nam 1975 tré vé trude c¢6 20 nam trd 1én phuc vu trong luc lwong Cong an nhan dan
d3 xuét ngii, thoi viéc vé dia phuong trude ngay 01 thang 4 nam 2000.

Piéu 2. Pdi twong ap dung

Can b, chién si Cong an nhan dan truc tiép tham gia khang chién chdng My ctru
nuéc tr ngay 30 thang 4 nam 1975 trd vé trudce, cd 20 nim trd 1én cong tac trong
Cong an nhan din, gdm ca thoi gian phuc vu trong Quan ddi nhan dan sau d6 chuyén
sang Cong an nhan dan, hién khong thudc dién dang dugc hudng ché d6 huu tri, ché
do mét stre lao dong hoac ché d6 bénh binh hang thang, thugc mot trong cac truong
hop sau:

1. Pa xuat ngd, thoi viée trude ngdy 01 thang 4 nam 2000.

2. Thwong binh bi suy giam kha ning lao dong tir 81% tré 1én dang diéu tri tai
cac Trung tdm Piéu dudng thuong binh hoic tir Trung tim Piéu dudng thuong binh
da vé gia dinh trudc ngay 01 thang 4 nam 2000.

3. Can bd, chién si Cong an nhan dan chuyén nganh hoic chuyén sang cong
nhan, vién chirc cong an rdi thoi viée trude ngay 01 thang 01 ndm 1995; da co quyét
dinh chuyén nganh trudc ngay 01 thang 4 nim 2000 nhung khong thuc hién duoc,
hoic d3 vé dja phuong ma chua duoc giai quyét ché do thoi viée, xuit ngil.

4. Can b, chién si Cong an nhan dan xuét ngii, thoi viéc di lao dong hop tac
qudc té hodc duge ctr di lao dong hop tac qudc té sau khi vé nudc da xuat ngi, thoi
viéc trude ngay 01 thang 4 nam 2000.

Picu 3. Pdi twong khong ap dung

Péi twong quy dinh tai Piéu 2 Thong tu nay khong dugc hudng ché do quy dinh
tai Nghi dinh s6 11/2011/ND-CP, thudc mdt trong cac trudng hop sau day:

1. Pao ngil, ddu hang, phan boi, chiéu hoi.

2. Vi pham phap luat dang chdp hanh an ti chung than; dang thi hanh an tu
giam; bi két 4n vé mot trong cac toi vé xAm pham an ninh quéc gia ma chua duoc
x6a an tich.

3. Xuét canh trai phép hoic dang bi toa an tuyén bd 1a mat tich.

Piéu 4. Thoi gian cong tac 1am cin cir tinh hwéng ché do hwu tri

1. La tong thoi gian cong tac thuce té trong Cong an nhan dan, Quan d6i nhan dan
(néu c6), co dong bao hiém x4 hoi hodc dugce tinh 1a thoi gian d3 dong bao hiém xa
hoi tinh dén thoi diém xuat ngii, thoi viéc, chuyén nganh, hodc chuyén sang Trung
tam Piéu dudng thuong binh thudc nganh Lao dong - Thuong binh va Xa hoi va
dugc xac dinh trong ho so can b, ho so xuit ngt, thoi viéc, hodc ho so thuong binh.
Thoi gian cong tac trong Cong an nhan dan (hodc Quan dodi nhan dan) néu co dut
quing thi duoc cong don.

Trudng hop chuyén nganh rdi thoi viéc; hodc da xuat ngil, thoi viéc sau do lai
tiép tuc vao cong tac ¢ co quan, don vi, to chirc ngoai Cong an nhan dan (hodc Quan
d6i nhan dan) roi thoi viéc, hodc da xuat ngil, thoi viée di lao dong hop tac qudc té,
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hoic duge ctr di lao dong hop tac qudc té vé nudc sau d6 xuat ngii, thoi viéc thi thoi
gian cong tac ngoai Cong an nhan dan, Quan doi nhan dan, thoi gian di lao dong hop
tac qudc té khong duoc tinh huong ché d6 huu tri.

Vidy 1: Ong Nguyen Vian A, sinh nam 1948, nhap ngii vao Quan do1i nhan dan
thang 02 nam 1968, den thang 5 nim 1975 chuyén sang Cong an nhan dan, dén
thang 10 ndm 1991 xuit ngii. Theo quy dinh, thoi gian cong tac trong Quan doi nhan
dan va Cong an nhan dan lam can ct tinh hudng ché do huu tri ciia 6ng A 1 23 nam
09 thang (Bao gom thoi gian cong tac trong Quan d6i nhan dan tir thang 02 nam
1968 dén thang 4 nam 1975 va thoi gian cong tac trong Cong an nhan déan tir thang
5 nam 1975 dén thang 10 ndm 1991).

Vi du 2: Ong Nguyén Vin B, sinh nam 1950, vao Cong an nhan dan thang 3 nam
1967, den thang 8 nam 1987 ong B dugc giai quyét ché do thoi viée va di hop tac lao
dong qudc té tai Lién X6 (cii), naim 1991 vé nude. Theo quy dinh, thoi gian cong tac
trong Cong an nhan dan 1am cin ct tinh huéng ché d6 huu tri cua 6ng B 13 20 ndm
06 thang (tir thang 3 nim 1967 dén thang 8 nam 1987).

Vi du 3: Ba Hoang Thi C, sinh nam 1949, vao Céng an nhan dan thang 3 ndm
1968, thang 4 nam 1976 ba C duoc chuyén sang 1am cong nhan coéng an, dén thang 3
nam 1989 thoéi viéc. Theo quy dinh, thoi gian cong tac trong Cong an nhén dan lam
can ctr tinh huong ché do huu tri ciia ba C 14 21 nam 01 thang (tir thang 3 nim 1968
dén thang 3 nim 1989).

2. Thoi gian cong tac dé tinh huong ché do huu tri néu ¢6 thang 1é thi dudi 03
thang khong tinh, c6 tir du 3 thang dén du 6 thang tinh bang mot nira (1/2) mirc
hudng cia mot nim dong bao hiém x3 hoi, co tir trén 6 thang dén dudi 12 thang tinh
bang mutrc hudng cia mot ndm dong bao hiém xa hoi.

Chuong I1
CHE PO CHINH SACH

Pi¢u 5. Lwong huu hang thing

1. Mtrc luong huu hang thang dugce tinh theo sd nam thyc té cong tac dugce tinh
hudng bao hiém xa hdi va mirc binh quén tién luong thang 1am cin cir dong bao
hiém x3 hoi nhu sau: Pu 15 nam tinh bang 45% mitc binh quéan tién luong thang
dong bao hiém xa hoi; sau do, cir thém mot nam déng bao hiém xa hoi dugc tinh
thém 2% ddi voi nam va 3% d6i v6i nit. Mirc lwong huu hang thang tdi da bang 75%
mirc binh quan tién lwong thang déng bao hiém xa hoi.

Vi du 4: Ong Tran Vian T, sinh ndm 1948, vao Cong an nhan dan thang 5 nim
1965, thoi viéc thang 8 nim 1988 véi luong cip bac ham Pai ty, ¢6 23 nim 04 thang
cong tac trong Cong an nhan dan; nay duoc huong ché do huu tri hang thang, cach
tinh ty 1€ % luong huu cua 6ng T nhu sau:

- bu 15 nam =45%
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- Ttr nam thtr 16 dén nam thir 23 (8 nam): 2% x 8 (ndm) = 16%
- C6 4 thang 1¢ dugc tinh thém: 2% x 0,5 = 1%
Ty 1€ % luong huu cua 6ng T 1a: 45% + 16% + 1% = 62%.

Vi du 5: Ba Nguyén Thi N, sinh nim 1950, thang 3 nim 1967 nhap ngii vao
Quan d6i nhan dan, thang 6 ndm 1975 chuyén sang Coéng an nhan dan, thang 3 nim
1987 théi viée v6i lwong cdp bac ham Thugng ty, 6 20 nam 01 thang cong tac trong
quan ddi va cong an; nay duoc huong ché do huu tri hang thang, cach tinh ty 18 %
luong huu cua ba N nhu sau:

- bu 15 nam = 45%

- Tl nam thir 16 dén ndm tht 20 (5 ndm): 3% x 5 (ndm) = 15%

- C6 01 thang 1é: khong dugc tinh

Ty 1€ % luong huu ctia ba N 1a: 45% + 15% = 60%.

2. Mirc binh quan tién luong thang dong bao hiém xa hoi dé lam can cw tinh
luong huru 1a mire binh quan tién luong (lwong cap bac ham, ngach, bac va phu cap
tham nién nghé, phu cap chirc vu (néu c0)) trong 05 nam cudi (60 thang) truoce khi
xut ngil, thoi viéc hodc trudc khi chuyén sang Trung tim Diéu dudng thuong binh
thugc nganh Lao dong - Thuong binh va Xa hoi (trong d6 h¢ s6 luong va phu cap
dugc chuyén d6i thanh hé sé lwong, phu cap twong tng quy dinh tai Nghi dinh s6
25/CP ngay 23 thang 5 ndm 1993 ctia Chinh phu quy dinh tam thoi ché do tién luong
moi cua cong chuce, vién chirc hanh chinh, sy nghi¢p va luc lugng vii trang (muc
lwong cap bac ham chuan uy tinh bang hé s 3,0)). Tién luong tbi thiéu dé 1am co s
tinh luong huu 1a mirc 290.000 dong/thang.

Vi du 6: Trudng hop 6ng Tran Van T & vi du 4, ¢6 dién bién tién lvong 5 nim
cudi trude khi thoi viée nhu sau:

- Tir thang 9 nam 1983 dén thang 6 nam 1986 (34 thang), luong cip bac ham
Thuong ty (hé s6 3,80), phu cap tham nién nghé 21%.

- Tir thang 7 nam 1986 dén thang 8 nam 1988 (26 thang), lvong cip bac ham Pai
Gy (hé 6 4,15), phu cAp tham nién nghé 23%.

Mirc binh quén tién lwong thang lam can ct tinh lwong huu:

- 3,80 x 290.000 dong x 1,21 x 34 thang = 45.336.280 dong.

- 4,15 x 290.000 ddng x 1,23 x 26 thang = 38.487.930 dong.

(45.336.280 dong + 38.487.930 dong) : 60 thang = 1.397.070 dong

Luong huu hang thang cua ong T duoc tinh theo thoi diém trude thang 10 nim
2004 1a: 1.397.070 dong x 62% = 866.183 dong.

a) Truong hop c6 thoi gian hudng luong chwa da 5 nam (60 thang) thi tién luong
thang 1am can ¢t tinh lwong huu 1a mtc binh quén tién luong cua cac thang dugc
huong luong theo cép bac ham, ngach, bac;

b) Truong hop ho so chi xac dinh dugc mire tién luong cudi cing trude khi xut
ngil, thoi viéc thi ap dung thoi han thang cap, nang lwong quy dinh tai Phap 1énh vé
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luc lvong An ninh nhan dan Viét Nam va Phap 1énh luc lugong Canh sat nhan dan
Viét Nam nam 1991 dé xac dinh dién bién tién lvong 5 ndm cudi lam can ct tinh
luong huu;

¢) Béi véi cac truong hop chuyén sang cong nhan, vién chirc Cong an nhan dan
sau d6 thoi viée thi viée tinh lwvong huu dugce thyc hién nhu sau:

Puoc lay murc binh quan tién lwong thang dong bao hiém xa hoi (tinh dén thoi
diém thoi viéc), cong thém khoan phu cap thim nién nghé da duoc hudng tai thang
lién ké trude khi chuyén sang cong nhan, vién chirc Cong an nhan dan (duoc chuyén
d6i theo hé sb luong, phu cip twong Gng quy dinh tai Nghi dinh s6 25/CP ngay 23
thang 5 nim 1993 ctia Chinh phu; tién luong tdi thiéu 1am co sé tinh lwong huu 1a
mirc 290.000d0ng/thang) 1am co s tinh luong huu.

Truong hop muc luong huu dugce tinh nhu trén ma thap hon mirc lwong huu tinh
theo mirc binh quan tién luong thang dong bao hiém x4 hoi tai thoi dlem chuyén
sang cong nhén, vién chirc Cong an nhan dan thi duoc 1dy muc binh quan tién luong
thang dong bao hlém xa hoi tai thot dlém chuyén sang cong nhan, vién chire Cong an
nhan dan (dugc chuyén d6i theo hé s luong, phu cap tuong tmg quy dinh tai Nghi
dinh sb 25/CP ngay 23 thang 5 nam 1993 ctia Chinh phu; tién lwong tdi thiéu 1am co
sO tinh lwong huu 1a mirc 290.000d6ng/thang) dé tinh lwong huu.

3. Péi tugng quy dinh tai Diéu 2 Théng tu nay dugc hudng luong huu tir ngay 01
thang 5 ndm 2010, lwong huu hang thang duoc ap dung diéu chinh ting theo quy
dinh ctia Chinh pha ddi véi ngudi huong lwong huu trude thang 10 nim 2004. Cu
the 1a:

a) Tang 10% luong huu tinh theo thdi diém trude thang 10 nam 2004 theo quy
dinh tai Nghi dinh s6 208/2004/ND-CP ngay 14 thang 12 nam 2004;

b) Tang 8% luwong huu tinh theo diém a khoan nay theo quy dinh tai Nghi dinh
s6 117/2005/ND-CP ngay 15 thang 9 nam 2005;

¢) Tang 20,7% luong huu tinh theo diém b khoan nay theo quy dinh tai Nghi
dinh s6 118/2005/ND-CP ngay 15 thang 9 nam 2005;

d) Tang 8% luong huu tinh theo diém ¢ khoan nay theo quy dinh tai Nghi dinh
56 93/2006/ND-CP ngay 07 thang 9 nam 2006;

d) Tang 28,6% lwong huu tinh theo diém d khoan nay theo quy dinh tai Nghi
dinh s6 94/2006/ND-CP ngay 07 thang 9 nim 2006;

e) Tang 20% luong huu tinh theo diém d khoan nay theo quy dinh tai Nghi dinh
s6 184/2007/ND-CP ngay 17 thang 12 nim 2007;

f) Tang 15% lwong huu tinh theo diém e khoan nay theo quy dinh tai Nghi dinh
s6 101/2008/ND-CP ngay 12 thang 9 nam 2008;

g) Tang 5% luwong huu tinh theo diém f khoan nay theo quy dinh tai Nghi dinh
sO 34/2009/ND-CP ngay 06 thang 4 nam 2009;

h) Tang 12,3% lwong huu tinh theo diém g khoan nay theo quy dinh tai Nghi
dinh s6 29/2010/NB-CP ngay 25 thang 3 nam 2010;



