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BO CONG AN - BO QUOC PHONG BOY TE -
TOA AN NHAN DAN TOI CAO -
VIEN KIEM SAT NHAN DAN TOI CAO

BO CONG AN - BQ QUOC PHONG - CONG HOA XA HQI CHU NGHIA VIET NAM
BQ Y TE - TOA AN NHAN DAN TOI CAO - Péc 1ap - Tw do - Hanh phic
VIEN KIEM SAT NHAN DAN TOI CAO

S6: 05/2013/TTLT-BCA-BQP- Ha Noi, ngay 06 thang 6 nam 2013
BYT-TANDTC-VKSNDTC

THONG TU LIEN TICH
Huwéng dan to chirce thi hanh an
tir hinh bang hinh thire tiém thuoc dc

Dé thi hanh ding va thong nhat cac quy dinh ctia phap lut vé thi hanh 4n tu
hinh bang hinh thirc tiém thuoc doc, Bo truong B Cong an, Bo truong Bo Quéc
phong, Bo truong Bo Y té, Chanh 4n Toa an nhén dan tdi cao, Vién truong Vién
kiém sat nhan déan tdi cao ban hanh Thong tu lién tich huéng dan t6 chuc thi hanh
an ttr hinh bang hinh thtrc tiém thude doc.

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu lién tich ndy hudng din vé nguyén tic thi hanh an tir hinh, ra quyét
dinh thi hanh an tr hinh, thanh 1ap Ho1 dong thi hanh an tir hinh, t6 chirc thuc hi¢n
viéc thi hanh an tir hinh, hoan thi hanh an t& hinh, ho so thi hanh an tir hinh, viéc
cho nhan, mai tdng tir thi da bi thi hanh an t hinh va trach nhiém cta cac co quan:
Cong an, Quan doi, Y té, Toa an va Vién ki€m sat trong vi¢c td chire thi hanh an tir
hinh bang hinh thurc ti€ém thudc ddc.

Diéu 2. Pdi twong ap dung

Thong tu lién tich nay ap dung d6i vé6i cac co quan: Cong an, Quan doi, Y té,
Toda an, Vién kiém sat trong t6 chic thyc hién viéc thi hanh an tur hinh bang hinh
thire tiém thudc doc va cic co quan, to chirc, ca nhan c6 lién quan dén viée to chuc
thuc hién thi hanh an tir hinh.

Piéu 3. Nguyén tic thi hanh an tir hinh

1. Tuén tha quy dinh cta phap luat vé thi hanh 4n hinh su; bao dam yéu cau
chinh tri, phép luat, doi ngoai va chinh sach nhan dao ciia Nha nudc trong thi hanh
an tr hinh.
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2. Bao dam nhanh chong, kip thoi; bao ddm an toan, chat ché, dung phép luat.

3. Bao dam su chi dao, chi huy tap trung, théng nhét ctia Hoi dé)ng thi hanh an
tor hinh; thuc hién theo dung churc nang, nhiém vu, quyén han cua ting co quan,
don vi da dugc phép luat quy dinh.

4. Viéc thi hanh an tir hinh phai dugc thyuc hién tai dia diém thi hanh 4n tir hinh
theo quy dinh cua phép luat.

Piéu 4. Kinh phi thi hanh 4an tir hinh

1. Kinh phi mua thuéc tiém phuc vu cho thi hanh 4n tir hinh va bao dam cho
thi hanh &n tr hinh do ngan sach Nha nudc cap trong du toan ngan sach hang nam
cua Bo Cong an, B6 Quoc phong, Cong an tinh, thanh pho tryc thudc Trung uwong
(goi chung 1a Cong an cap tinh), Co quan thi hanh an hinh sy quan khu va tuong
duong (goi chung 1a Co quan thi hanh &n hinh sy cap quan khu) theo quy dinh cua
Luat Ngan sach nha nudc.

2. Cong an cép tinh, Co quan thi hanh 4n hinh sy cdp quan khu c6 trach nhiém
chi trd boi dudng cho nhitng ngudi tham gia thi hanh 4n tir hinh theo quy dinh tai
bicu 5 Nghi dinh s6 82/2011/ND-CP ngay 16/9/2011 cua Chinh phu quy dinh vé
thi hanh an tr hinh bang hinh thirc tiém thudc ddc va chi phi mai tang, chi phi khac
phuc vu thi hanh &n tr hinh.

) Chwong 11
TO CHU'C THU'C HIEN VIEC THI HANH AN TU HINH

Piéu 5. Ra quyét dinh thi hanh an tir hinh

Sau khi kiém tra hd so ctia ngudi bi két an tir hinh, xac dinh ngudi bi két an
khong thudc truong hop khong ap dung hinh phat tir hinh quy dinh tai Diéu 35
Bo luat Hinh sy nam 1999 (stra doi, bo sung nam 2009) va khong thudc trudong
hop dang bi diéu tra, truy td, xét xir vé mot toi pham khac thi Chanh an Toa an da
xét xur so tham phai ra quyét dinh thi hanh an theo quy dinh tai Piéu 54 Luat Thi
hanh an hinh su.

Trudng hop trong mot vu an ¢ nhiéu nguoi bi két an tir hinh thi Chanh an
Toa an c6 tham quyén phai ra quyét dinh thi hanh &n d61 vo1 tung nguoi bi két an
tur hinh trong vy an do.

Truong hop mot ngudi bi két an tir hinh nhiéu 1an do nhiéu Toa an khac nhau
tuyén an thi Chanh an Toa an da xét xur so tham lan cudi cung da tuyén an tir hinh
co trach nhiém ra quyé€t dinh thi hanh an tir hinh d61 vé1 nguoi bi két an tir hinh do.

Piéu 6. Thanh phin Héi dong thi hanh 4n tir hinh

1. Sau khi nhan dugc van ban yéu cau ctr dai dién tham gia Ho1 déng thi hanh
an tir hinh quy dinh tai Di€u 55 Luat Thi hanh an hinh sy, Vién ki€m sat cung cap,
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Co quan thi hanh &4n hinh sy Coéng an tinh, thanh phf) truc thudéc Trung wong
(goi chung la Co quan thi hanh an hinh sy Coéng an cép tinh) hodac Co quan thi
hanh an hinh su cdp quan khu c6 trach nhiém ctr dai di¢n tham gia Ho1 dong thi
hanh an tu hinh.

2. Hoi d6ng thi hanh 4n tir hinh gom:

a) Chanh é}n hodc Pho Chanh an Toa 4n di ra quyét dinh thi hanh an lam
Chu tich Hoi dong;

b) Pai dién Vién kiém sat tham gia Hoi dégg thi hanh 4n tir hinh 13 Vién
trudng hodc Pho Vién trudng Vien kiém sat cung cap;

¢) Pai di¢n Co quan thi hanh an hinh su Cé{lg an cép tinh hodc dai dién Co quan
thi hanh an hinh sy cap quan khu tham gia Ho1 dong thi hanh an tir hinh 1a Thu truéng
hodc Phé Thu truéng Co quan thi hanh an hinh su.

3. Thu ky Hoi déngv thi he‘n}h an tu binh la can b cong chuc cua Toa an,
do Chanh an Toa an c¢6 tham quyén ra quyét dinh thi hanh an phan cong.

Piéu 7. Xay dung ké hoach t6 chitc thi hanh an tir hinh

1. Ngay sau khi ra quyét dinh thanh 1ap Hoi dong thi hanh an tir hinh, Cha tich
Ho1 dong thi hanh an tr hinh phan cénngo quan thi hanh an hiph su Cégg an cap
tinh hodc Co quan Fhi hanh a:m hinh sy cap quan khu xay dqu ké hoach t6 chure thi
hanh an tir hinh. K€ hoach t6 chtrc thi hanh an tr hinh bao gom cac ni dung chinh
sau day:

a) Tinh hinh c¢6 lién quan dén viéc to chtrc thi hanh an tir hinh;

b) Muc dich, yéu cau;

¢) Phan cong nhiém vu cho céac thanh vién cia Ho1 dé)ng thi hanh an tir hinh;

d) Thoi gian, dia diém t6 chtrc thi hanh an tir hinh;

d) Du tru kinh phi thi hanh an tir hinh;

e) T6 chirc thyc hién viéce thi hanh 4an tir hinh.

2.‘Ké hoach t6 chirc thi hanh an tir hinh phai duoc giri ngay cho cc thanh vién
Hoi dong thi hanh an tur hinh.

Piéu 8. Phién hop ciia Hoi dong thi hanh an tir hinh

1. Trong thot han 05 ngay lélm‘viéc, ké tir ngay ra quyét dil’l%l thanh 1ap Ho1 d‘(k)ng
thi hémqh an tu hinh, Chu tich HQi dong thi hanh an tir hinh phai t6 chirc hop H@i déng.
Dia diém, thoi gian hop Hoi dong thi hanh an tir hinh do Chu tich Hoi dong quyét
dinh va chu tri cudc hop.

2.‘Céc t}lénp vién ﬁéi dong thi ,hénh an to hinh phai tham gia ph%én hop cua
Ho§1 dong dé thong nhat ndi dung ké hoach, xac dinh thoi gian, dia di€m thi hanh
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an to hinh, phan cong trach nhiém gitra cac co quan, don vi cé lién quan trong thi
hanh an tur hinh.

3. Tai phién hop Hoi dong thi hanh an ttr hinh quyét dinh ké hoach t6 chirc thi
hanh an tir hinh.

Piéu 9. Trién khai viéc thi hanh 4n tir hinh

1. Can cir vao ké hoach t6 chirc thi hanh &n tir hinh ciia Hoi dong thi hanh 4an
tir hinh, Co quan thi hanh an hinh sy Cong an cép tinh hoic Co quan thi hanh an
hinh su cip quéan khu c6 trach nhiém lap ké hoach trién khai viéc thi hanh an tir
hinh, phan céng, b tri luc lugng, phuong tién can thiét dé dam bao cho viéc thi
hanh an tir hinh.

2. Chu tich Hoi ddng thi hanh 4n tr hinh ra quyét dinh hodc c¢6 vin ban yéu
cau SO Y té tinh, thanh phé truc thuoc Trung wong hodc Phong Quan y cip quan
khu noi Toa an da ra quyét dinh thi hanh an ctr bac sy ctia bénh vién thuoc So'Y té
hogc bénh vién thudc quan khu dén dia diém thi hanh 4n tir hinh dé hd tro viée xéc
dinh tinh mach ctia ngudi bi thi hanh 4n tir hinh trong trudng hop can thiét.

3. Truong hop nguoi bi thi hanh &n tir hinh 1a phu nir thi ngay sau khi nhan du
hé so dé dua ban an tir hinh ra thi hanh, Hoi dong thi hanh an ttr hinh phai yéu cu
Thu truéng Co quan thi hanh an hinh sy Cong an cép tinh hodc Thu truéng Co quan
thi hanh 4n hinh su cdp quan khu ra 1énh trich xuat ngudi bi két an tir hinh dén
bénh vién thudc S& Y té hodc bénh vién thude quan khu no1 dang giam gilt nguoi
bi két an tir hinh dé kiém tra, xac dinh xem nguoi bi két an tir hinh c6 thai hay
khong. Viéc kiém tra phai dugc 1ap thanh van ban va c6 xac nhan cua bénh vién
noi tién hanh kiém tra, xac dinh.

Diéu 10. Hodn thi hanh 4n tir hinh

Hoi ddng thi hanh 4n tir hinh quyét dinh hodn thi hanh an tir hinh quy dinh tai
diém b, diém c khoan 1 Diéu 58 Luat Thi hanh 4n hinh su trong cac trudng hop
sau day:

1. C6 thong tin do ngudi bi két an hodc ngudi khac khai béo hodc do Hoi dong
thi hanh &n tir hinh biét duoc tir nhitng ngudn tin khac ma xét thiy nhiing thong
tin ndy 1a c6 can ctr va c6 thé lam thay doi co ban ndi dung vu an hodc 13 chimg
ctr dé khoi t6 vu an méi, ngudi pham toi méi va néu thi hanh hinh phat tir hinh
dbi v6i ho thi co thé gay kho khan 16n cho viée giai quyét vu an, viéc mé rong
diéu tra vu an.

2. Hoi dong thi hanh an tir hinh nhan duoc yéu cau ctia Chanh an Toda an nhan
dan t6i cao, Vién truong Vién kiém sat nhan dan téi cao, BO truong Bo Cong an
hoac B¢ truéong Bo Quéc phong vé viéc hodn thi hanh an t& hinh.



CONG BAO/S6 363 + 364/Ngay 27-6-2013 31

3. Cac trudong hop khac, cu thé la:

" a) Truong hop gap thién tai, hda hoan hodc co trd ngai khach quan khéac khong
thé thuc hién duogc viéc thi hanh én,tfr hinh hodc trén duong ap giai nguoi bi thi
hanh an tur hinh bi tai nan phai dua dén bénh vién;

b) Trang thiét bi, dung cu thi hanh an tu hinh bi hu hong; khong lay dugc tinh
mach;‘thuéc thi hanh an tir hinh khong dung chung loai, chat luong, s6 lugng hodc
cac diéu kién khac bao dam cho vi¢c thi hanh an tir hinh khong dap tng duogc.

c) ba thi he‘mh, an t hinh theo ding quy dinh cua phap ludt nhung nguoi bi thi
hanh an khong chét.

Diéu 11. Hb so thi hanh 4n tir hinh

1. HO so thi hanh 4n t hinh, gé)m cac tai liéu sau:

a) "l:ru’(‘mg hop ban an so tham khong bi khang céo, khang nghi theo thu tuc
phtc thérr} va ngu’c‘ri\bi thi hanh an tr hinh khong Iam don xin an giam hinh phat tu
hinh thi h6 so bao gom:

- Ban an so thim da c6 hiéu lyc phap luat;

- Quyét dinh khong khang nghi ciia Chanh an Tba an nhan dan ]:6i cao va
Quyeét dinh khong khang nghi cia Vién trudng Vién kiém sat nhan dan toi cao;

- Quyét dinh thi hanh an tir hinh;

- Quyét dinh thanh 1ap Hoi dong thi hanh an tir hinh;

- Bién ban hop Hoi dong thi hanh an tir hinh;

- K& hoach thi hanh an tr hinh;

- Bién ban kiém tra cin cuéc nguoi bi thi hanh an tr hinh;

- Bién ban giam dinh phap y tir thi nguoi da bi thi hanh &n tir hinh;

- M6t anh ctia ngudi da bi thi hanh an tir hinh (d3 chét);

- Bién ban thi hanh an tir hinh.

b) ”I:ru’(‘)’ng hop ban 4an so thim khong bi khang cdo, khang nghi theo thu tuc
pl‘ll'J.C tham va nguoi bi thi hanh an tur hinh c6 don xip an giam hinh phat tir hinh thi
ho so dua ra thi hanh 4n tr hinh gom ban sao quyét dinh cua Cﬁhﬁ tich nudc bac
dorp xin 4n gidm hinh phat tr hinh va cac tai liéu quy dinh tai diém a khoan 1 cta
Diéu nay;

7 C) Tru(‘)’ng hop ban an so tham c6 khang céo, khang pghi theo thu tuc phuc
tham (bao gom truong hop c6 khang ‘céo, khéng nghi vé hinh phat tu hinhv va
truong hop C(')’ khang cdo, khang nghi vé cac quyét dinh khac cua bép an so tham)
va nguoi bi két an khQng lam don xin an gidm hinh phat tr hinh thi ho so dua ra thi
hanh an tr hinh bao gom:



