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PHAN VAN BAN QUY PHAM PHAP LUAT

TOA AN NHAN DAN TOI CAO - VIEN KIEM SAT NHAN DAN
TOI CAO - BQ CONG AN - BQ QUOC PHONG - BQ TU PHAP

TOA AN NHAN DAN TOI CAO - CONG HOA XA HQI CHU NGHIA VIET NAM
VIEN KIEM SAT NHAN DAN TOI CAO - Péoc 1ap - Tu do - Hanh phiic
BQ CONG AN - BQ QUOC PHONG -
BQ TU PHAP Ha Néi, ngay 23 thang 7 nam 2013

S4: 01/2013/TTLT-TANDTC-VKSNDTC-
BCA-BQP-BTP

THONG TU LIEN TICH
Huwdng dan vi€c truy ciru trach nhiém hinh sy doi véi ngwoi ¢6 hanh vi
mua ban ngwoi; mua ban, danh trao hoic chiém doat tré em

Pé ap dung dung va théng nhat cac quy dinh tai Piéu 119 va Diéu 120 cua
B6 luét hinh sy nim 1999, duoc stra dbi, bd sung theo Luat stra ddi, bod sung mot
s6 diéu cua Bo luat hinh sy nim 2009 (sau dy goi 1a Bo luat hinh sy) trong viéc
truy ctru trach nhiém hinh sy dbi voi nguodi ¢6 hanh vi mua ban ngudi; mua ban,
danh trao hodc chiém doat tré em, Toa 4n nhan dan tdi cao, Vién kiém sat nhan dan
t6i cao, B9 Cong an, B6 Qubc phong va Bo Tu phap ban hanh Thong tu lién tich
huéng dan viée truy ctru trach nhiém hinh sy dbi véi ngudi co6 hanh vi mua ban
nguoi; mua ban, danh trao hoac chiém doat tré em.

Chuong I
TRUY CUU TRACH NHIEM HiNH SU
POI VOI NGUOI CO HANH VI MUA BAN NGUOI
THEO QUY PINH TAI PIEU 119 CUA BQ LUAT HINH SU

Piéu 1. Xac dinh hanh vi mua bin nguoi

“Mua ban nguor™ 1a hanh vi ding tién, tai san hodc cac loi ich vét chat khac de
trao do1 nguoi (tir da 16 tudi trd 1€n) nhu mot loai hang hoa; cu thé 1a mot trong cac
hanh vi sau day:

1. Ban nguoi cho nguoi khac, khong phu thudc vao muc dich cia nguot mua.

2. Mua nguoi d€ ban lai cho nguoi khac, khong phan biét ban lai cho ai va muc
dich ctia nguo1 mua sau nay nhu thé nao.
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3. Dung nguoi nhu 12 tai san dé trao doi, thanh toan.

4. Mua ngudi dé boc 16t, cudng birc lao dong hodc vi cac muc dich trai phap
luat khac.

5. Nguoi to chire, nguoi xdi giuc, nguoi giup stc cho ngudi thuc hién mot
trong cac hanh vi mua ban nguoi1 duoc hudng dan tai cac khoan 1, 2, 3 va 4 Piéu
nay déu bi truy ctru trach nhiém hinh sy vé t61 mua ban nguoi.

Diéu 2. V& m{t sb tinh tiét dinh khung hinh phat

1. “Vi muc dich mai dam” quy dinh tai diém a khoan 2 Diéu 119 ctia Bo luat hinh
su la truong hop mua ban nguoi nham phuc vu cho hoat ddng mua ban dam
(nhu: mua ban nguo1 161 dua ho dén cac 6 mai dam hodc t6 chire cho ho ban dam...).

2. “C6 tinh chat chuyén nghiép” quy dinh tai diém c khoan 2 Piéu 119 caa Bo
luat hinh sy 1a truong hop ngudi pham tdi mua ban nguoi tr 05 1an tré 1én (khong
phan biét da bi truy ctu trach nhiém hinh sy hay chua bi truy ctu trach nhiém
hinh sy néu chua hét thoi hi¢u truy ctru trach nhi¢m hinh sy hodc chua dugc x6a
an tich) va ngudi pham to1 1y cac 1an mua ban nguoi 1am nghé sinh song, 1ay két
qua cua viéc mua ban ngudi lam nguon song chinh.

Dé6i voi truong hop pham toi tir 05 1an tré 1én ma trong d6 ¢6 1an pham toi da
bi két an, chua dugc x6a 4n tich thi tuy ting truong hop cu thé ma ngudi pham to1
c6 thé bi 4p dung cac tinh tiét dinh khung hoac tinh ti€t ting nang “pham toi nhiéu lan”,
“doi voi nhiéu nguoi”, “tai pham” (hoac “tdi pham nguy hiem) va “co tinh chat
chuyén nghiép”.

3. “Pé ldy b phdn co thé ciia nan nhan” quy dinh tai diém d khoan 2 Diéu 119
cua B0 luat hinh sy 1a truong hgp mua ban nguoi nham 1ay mdt phan cua co thé
dugc hinh thanh tir nhiéu loai m6 khac nhau dé thuc hién cac chirc nang sinh ly
nhat dinh cia nguoi do.

4. “Pé dwa ra nuwde ngodi” quy dinh tai diém ¢ khoan 2 DPiéu 119 cuia B luat
hinh sy 1a truong hop mua ban nguoi dé dua nan nhan ra ngoai lanh thd Viét Nam,
ké ca trong trudong hgp nan nhan chua bi dua ra nudc ngoai nhung ¢ can clr xac
dinh nguo1 pham té1 ¢6 y dinh dua nan nhan ra nudc ngoai.

5. “Poi v6i nhiéu ngwoi” quy dinh tai diém e khoan 2 Diéu 119 cua Bo luat
hinh su 1a truong hop mua ban tir 02 ngudi trg 1én trong cung mot lan pham toi.

6. “Pham toi nhiéu ldn” quy dinh tai diém g khoan 2 Piéu 119 cua Bo luat
hinh sy 1a truong hop mua ban nguodi tir 02 1an trd 1€n, khong phan biét cac hanh vi
mua ban d6 dugc thuc hién doi véi mdt nguoi hay doi véi nhi€u nguoi va trong
cac lan mua ban d6 nguoi pham tdi chua ¢6 1an nao bi truy ctru trach nhiém hinh
su va chua hét thoi hi¢u truy ctru trach nhiém hinh suy.



4 CONG BAO/S6 463 + 464/Ngay 08-8-2013

Pié¢u 3. Truy ctru trach nhiém hinh su trong mét s6 truong hop cu thé

1. Truong hop str dung thit doan moi gidi hon nhan voi nguodi nude ngoai trai phép

Nguodi str dung thi doan moi gidi hon nhan véi nguol nude ngoai trai phép
phai bi truy ctru trach nhi€ém hinh sy vé t0i mua ban nguoi theo quy dinh tai Piéu 119
ctia B luat hinh sy néu thuéc mot trong cac truong hop sau day:

a) Nguoi moi giéi dung thi doan cudng buc, de doa hoic lira gat dé budc
nguoi khac két hon voi ngudi nude ngoai va da giao ngudi d6 cho ngudi nudc
ngoai dé nhan tién, tai san hodc loi ich vat chat khac;

b) Biét muc dich ctia nguoi nudc ngoai 1a thong qua hoat dong xem mit, chon
vo (hodc chdng) hodc két hon chi 12 phuong thirc, thu doan dé ngudi nude ngoai
dua nguoi dugce chon ra nude ngoai boc 16t stic lao dong, boc 10t tinh duc hoac ban
cho ngudi khac nhung van tién hanh méi giéi dé nhan tién hodc loi ich vat chat
khac ctia nguo1 nude ngoai.

2. Truong hop str dung thii doan dua nguoi di lao dong nudce ngoai trai phép

a) Truong hop ngudi moi gidi, dua ngudi di lao dong nudc ngoai biét ngudi
lao ddng (tir du 16 tudi trd 1én) ra nudce ngoai s& bi cudng birc lao dong, boc 10t tréi
phép (nhu: nguoi bi dua ra nude ngoai bi budc phai lam viéc trong moi truong doc
hai, khong bao dam an toan lao dong, anh hudng nghiém trong dén stc khoe; phai
1am viéc ma khong duoc tra luong; bi budc phai hoat dong mai ddm) nhung van
ltra gat hodc ép budc ngudi lao dong va giao ho cho phia nudc ngoai dé lay tién
hodc 1gi ich vat chét khac thi ngudi moi gidi, dua nguoi di lao dong nudc ngoai bi
truy ctru trach nhiém hinh sy vé t0i mua ban nguoi theo quy dinh tai Diéu 119 cua
B0 luat hinh su;

b) Trudng hop st dung tha doan méi gidi dua lao dong ra nudc ngoai dé
chuyén giao ngudi lao dong cho phia nudc ngoai ban ngudi lao dong cho nguoi
khac thi ngudi moi gidi phai bi truy ctru trach nhiém hinh sy vé t6i mua ban ngudi
theo quy dinh tai Diéu 119 cia Bo luat hinh su;

¢) Truong hop st dung thu doan méi gidi dua nguoi di lao dong & nudc ngoai
dé lra dao, lam dung tin nhiém chiém doat tai san (sau khi nhan tién cta nguoi lao
dong da chiém doat va bo trdn, khong thuc hién viéc dua nguoi lao dong di lam
viéc & nudc ngoai) thi tiy ting truong hop cu thé c6 thé bi truy ctru trach nhiém
hinh sy vé toi lra ddo chiém doat tai san theo quy dinh tai Piéu 139 cua Bo luit
hinh sy hoac lam dung tin nhiém chiém doat tai san theo quy dinh tai Piéu 140 cua
B0 luat hinh su.
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Chuong I1
TRUY CUU TRACH NHIEM HIiNH SU POI VOI NGUOI
CO HANH VI MUA BAN, PANH TRAO HOAC CHIEM POAT TRE EM
THEO QUY PINH TAI PIEU 120 CUA BQ LUAT HINH SU

Piéu 4. Xac dinh hanh vi mua ban, danh trio hoic chiém doat tré em

1. “Mua bdn tré em” 13 hanh vi dung tién, tai san hodc loi ich vat chat khac dé
trao doi tré em (nguoi dudi 16 tudi) nhu mot loai hang hoa; cu thé 1a mot trong cac
hanh vi sau day:

a) Ban tré¢ em cho nguoi khac, khong phu thude vao myc dich cua nguodi mua;

b) Mua tré em dé ban lai cho ngudi khac, khong phan biét ban lai cho ai va
muc dich cia ngudi mua sau nay nhu thé nao;

¢) Dung tré em 1am phuong tién dé trao doi, thanh toan;

d) Mua tré em dé boc 16t, cudng biic lao dong hodc vi muyc dich trai phap lut khac.

2. “Pdnh trdo tré em” 1a hanh vi thay thé tré em nay bang tré em khac ngoai y
muon cua cha me, ngudi nudi dudng hoac ngudi quan 1y hop phap cua mot hoac ca
hai dtra tré.

3. “Chiém doat tré em” 1a hanh vi dung vil luc, de doa dung vii lyc, bét trom, lira
dao, 191 dung tinh trang kho khan, sy 1¢ thudc cua cha me hodc cia ngudi nudi dudng
tré em nham chiém gitr dua tré hoac giao cho ngudi khac chiém gitr dira tré do.

4. Nguoi to chtre, nguoi xai giuc, ngudi gitp stc cho nguoi thyc hién mot
trong cac hanh vi dugc hudng dan tai cac khoan 1, 2 va 3 Diéu nay bi truy cuu
trach nhi€m hinh sy véi vai tré dong pham.

Diéu 5. Vé mjt s6 tinh tiét dinh khung hinh phat

1. “C6 tinh chdt chuyén nghiép” quy dinh tai diém b khoan 2 Piéu 120 cua
B0 luat hinh sy 1a truong hop ngudi pham té1 mua ban, danh trdo hoac chiém doat
tré em tur 05 lan tro 1€n, khong phan biét da bi truy ctru trach nhiém hinh sy hay
chua bi truy ctru trach nhi€ém hinh sy (05 lan mua ban tré em tr¢ 1€n, 05 lan danh
trao tré em tro 1én hodc 05 lan chiém doat tré em trd 1€n), néu chua hét thoi hiéu
truy cuu trach nhi€ém hinh sy hodc chua duogc x6a an tich va nguodi pham tdi lay
cac lan mua ban, danh trdo hoac chiém doat tré em lam nghé sinh song, lay két qua
cua viéc mua ban, danh trdo, chiém doat tré em lam ngudn song chinh.

Dbi v6i truong hop pham tdi tir 05 1an tré 1én ma trong d6 c6 lan pham toi da
bi két an, chua dugc x6a an tich thi tuy ting truong hop cu thé ma ngudi pham to1
c6 thé bi ap dung céc tinh tiét dinh khung hoac tinh ti€t tdng nang “doi véi nhiéu

» (L3

tré em”, “tdi pham’” (hoac “tdi pham nguy hiém™) va “cé tinh chdt chuyén nghiép”.



