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BOQ CONG AN - BO QUOC PHONG - BO TU PHAP -
VIEN KIEM SAT NHAN DAN TOI CAO -
TOA AN NHAN DAN TOI CAO

BOQ CONG AN - BQ QUOC PHONG - CONG HOA XA HOQI CHU NGHIA VIET NAM

BQ TU PHAP - VIEN KIEM SAT Péc lap - Tu do - Hanh phiic
NHAN DAN TOI CAO - TOA AN
NHAN DAN TOI CAO Ha Noi, ngay 28 thang 8 nam 2013

S6: 09/2013/TTLT-BCA-BQP-BTP-
VKSNDTC-TANDTC

THONG TU LIEN TICH
Hwéng din ap dung mét s6 quy dinh tai Chwong XIX
ciia Bo luit hinh sw vé cac tdi xAm pham trat tw, an toan giao thong

Can cw Ludt Ban hanh van ban quy pham phap ludt nam 2008,

Can cir BY ludt hinh sw nam 1999 (sita déi, b6 sung ndm 2009);

Pé dp dung ding va thong nhat mét sé quy dinh tai Chwong XIX ciia B ludt
hinh sy nam 1999 (sua doi, bo sung nam 2009) vé cdc toi xam pham trdt tu, an
toan giao thong, Bé trudng Bé Cong an, B truéng B6 Quoc phong, Bé trudng Bé
Tw phdp, Vién truong Vién kiém sat nhdn dan t6i cao va Chdnh dn Toa dn nhdn
ddn t6i cao ban hanh Thong tw lién tich hwéng dan dp dung mét sé quy dinh tai
Chuong XIX cua B¢ luat hinh sy vé cdc tdi xam pham trat tu, an toan giao thong.

Chuong I
QUY DINH CHUNG

Piéu 1. Giai thich tir ngir

Trong Thong tu lién tich nay, cac tir ngir dudi ddy dugc hiéu nhu sau:

1. Phirong tién giao théng gébm: phuong tién giao thong dudng bd, phuong
tién giao thong dudng sat, phuong tién giao thong dudng thuy, phuong tién giao
thong duong khong.

2. Phuong tién giao théng dwong bé gébm: phuong tién giao thong co gidi
duong bod, phuong ti¢n giao thong thd so duong bo va xe may chuyén dung tham
gia giao thong duong bd.
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3. Phuwong tién giao théng dwong sdt gdbm: tau, diu may, toa xe, toa xe dong luc,
phuong tién chuyén dung di chuyén trén dudng sit.

4. Phurong tién giao théng dwong thiyy gdm: tau, thuyén, cic cau trac ndi khéac
c6 dong co hoac khong c6 dong co tham gia giao thong duong thuy.

Puong thiy bao gom dudng thuy ndi dia va nhitng tuyén dudng thiy duoc
khai thac duéi dang tu nhién, chua duoc to chire quan 1y nhung c6 hoat dong giao
thong van tai.

5. Phuong tién giao thong dwong khéng gdm: may bay, truc thing, tau lugn,
khi cau va cac thiét bi bay khac.

6. Piéu dong nguwoi khéng cé gidy phép hodc bang ldi hodc khdng dii cdc diéu
kién khdc theo quy dinh ciia phdp ludt chi huy hodc diéu khién cdc phwong tién
giao théng 1a viéc ngudi cd thAm quyén dua ra ménh 1énh, quyét dinh (bang 15i
no6i, bang van ban...) dé yéu cau ngudi ma minh biét 1a khong coé gidy phép, bang
1ai hodc khong du cac diéu kién khac theo quy dinh cua phap ludt chi huy hoic
diéu khién phuong tién giao thong.

7. Giao cho nguoi khéng cé gidy phép hodc bang ldi hodc khéng di cdc diéu
kién khdc theo quy dinh ciia phdp ludt chi huy hodc diéu khién cdc phwong tién
giao théng 1a viéc ngudi co quyén quan 1y phuong tién giao thong biét mot ngudi
khong c6 gidy phép hodc bang lai hoic khong du cac diéu kién khac theo quy dinh
ctia phap luat nhung van giao cho ngudi d6 chi huy hodc diéu khién phuong tién
giao thong.

8. Khéng cé gidy phép hodc bang (hodc bang ldi, bang ldi xe) hodc chimg chi
chuyén mon quy dinh tai diém a khoan 2 cac diéu 202, 208, 212; khoan 1 cac
diéu 205, 211, 215, 219 B0 luat hinh sy 13 mot trong nhing truong hop sau day:

a) Chi huy, diéu khién phuong tién giao thong khong cé gidy phép, bang lai
hoic chtng chi chuyén mén do co quan c6 thaim quyén cap dbi voi loai phuong
tién dang chi huy, diéu khién ma theo quy dinh ctia phap luat, khi chi huy, diéu
khién loai phuong tién d6 phai c6 gidy phép, bang lai hoic chimg chi chuyén
mon phu hop;

b) Chi huy, diéu khién phuong tién giao thong trong thoi han bi tude quyén st
dung gidy phép, bang lai hodc chimg chi chuyén mon do co quan c6 tham quyén
cap dbi voi loai phuong tién dang chi huy, diéu khién ma theo quy dinh cta phap
luat, khi chi huy, diéu khién loai phuong tién d6 phai c6 gidy phép, bang lai hoic
ching chi chuyén moén phu hop;

¢) Chi huy, diéu khién phuong tién giao thong trong thoi han bi co quan c¢6
tham quyén cam chi huy, diéu khién phuong tién do.
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* Can cht y khi ap dung tinh tiét khdng cé gidy phép hodc bang (hodc bang
ldi, bang ldi xe) hodc chirng chi chuyén mén:

- Thoi han st dung cua gidy phép, bang hoic chtng chi chuyén mén do co
quan c6 tham quyén cap dugc tinh tir ngay cip phép dén khi hét han ghi trén gidy
phép, bang hodc chimg chi chuyén mén dé (hodc theo quy dinh cua phap luat vé
thoi han ctia gidy phép, bang hoic ching chi chuyén méon do).

- Trudng hop ngudi chi huy, diéu khién phuong tién giao thong di bi co
quan c6 thAm quyén tam gitt gidy phép, bang hodc chimg chi chuyén mon ma can
tiép tuc chi huy, diéu khién phuong tién ndt hanh trinh con lai thi trén hanh
trinh d6 khong bi coi 1a khong c6 gidy phép, bang hodc ching chi chuyén mén
theo quy dinh.

Diéu 2. Mot so tinh tiét 1a yéu td dinh tdi hodic dinh khung hinh phat

1. Gay thiét hai cho tinh mang hodc gay thiét hai nghiém trong cho suc khoe,
tai san ciia nguoi khdac hodc gdy hdu qua nghiém trong quy dinh tai khoan 1 Piéu 202
dén Diéu 205, Diéu 208 dén Dicu 215, Dicu 217, Diéu 220; khoan 2 c4c dicu 206,
207,216, 218,219, 222, 223 B0 luat hinh sy 1a mot trong cac trudong hop sau day:

a) Lam chét mot nguoi;

b) Gay ton hai cho stc khoe cua mot dén hai ngudi véi ty 16 thuong tat cua
moi nguoi tir 31% trd 1én;

c) Gay ton hai cho stic khoe ctia tir hai nguoi tro 1én véi ty 1¢ thuong tat cia mdi
ngudi dudi 31%, nhung tong ty 1é thuong tit cla tat ca nhitng ngudi ndy tir 41%
dén 100%;

d) Gay ton hai cho sirc khoe cia mot nguoi véi ty 16 thuong tat tir 21% dén 30%
va con gay thiét hai vé tai san c6 gia tri tir nam muoi triéu dong dén dudi bay muoi
triéu dong;

d) Gay ton hai cho sirc khoe cua tir hai ngudi trd 1én véi ty 18 thuong tat ctia mdi
ngudi dudi 21%, nhung tong ty 1& thuong tat ciia tit ca nhitng nguoi nay tir 30%
dén 40% va con gay thiét hai vé tai san voi gia tri tir nAm muoi triéu déng dén dudi
bay muoi triéu dong;

e) Gay thiét hai vé tai san co gia tri tir bay muoi triéu dong dén dudi nam tram
triéu dong.

2. Gdy hdu qua rdt nghiém trong quy dinh tai khoan 2 Diéu 202 dén Piéu 205,
Diéu 208 dén Diéu 215, Diéu 217, Diéu 220; khoan 3 céc diéu 206, 207, 216,
218,219,222, 223 B0 luat hinh su la mdt trong cac truong hop sau day:

a) Lam chét hai nguoi;
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b) Lam chét mot ngudi va con gy hau qua thudc mot trong cac truong hop
hudng dan tai cac diém b, c, d, d va e khoan 1 Piéu nay;

¢) Gay ton hai cho strc khoe ctia ba dén bén ngudi véi ty 16 thuong tat ciia mdi
nguoi tr 31% tro 1€n;

d) Gay ton hai cho strc khoe cta tir hai nguoi tré 1én véi tong ty 16 thuong tat
cua tat ca nhirng nguoi nay la tu trén 100% dén 200%;

d) Gay t6n hai cho strc khoe cia mot hodc hai ngudi véi ty 16 thuong tat cia
moi ngudi tir 31% trd 1én va con gdy hau qua thudc mot trong cac truomg hop
hudng dan tai cac diém c, d, d va e khoan 1 Diéu nay;

e) Gy thiét hai vé tai san c6 gia tri tir nim tram triéu déng dén dudi mot ty
nam tram tri¢u dong.

3. Gdy hdu qua ddc biét nghiém trong quy dinh tai khoan 2 Piéu 204; khoan 3
cac dieu 202, 203, 205, biéu 208 dén bicu 215, bicu 217, biéu 220, bi¢u 222,
Dicu 223; khoan 4 cac diéu 206, 207, 216, 218, 219 B luat hinh sy 1a mdt trong
cac truong hop sau day:

a) Lam chét tir ba nguoi tro 1én;

b) Lam chét hai ngudi va con gdy hau qua thudc mot trong cac trudng hop
duoc hudng dan tai cac diém b, ¢, d, d va e khoan 1 Diéu nay;

c¢) Lam chét mot ngudi va con gy hau qua thudc mét trong cac trudng hop
duoc hudng dan tai cac diém c, d, d va e khoan 2 Diéu nay;

d) Gay ton hai cho sirc khoe cua tir ndm ngudi tré 1én véi ty 16 thuong tat cia
moi nguoi tir 31% trd 1én;

d) Gay ton hai cho stc khoe ciia tir hai ngudi tré 1én véi tong ty 1¢ thuong tat
ctua nhiting ngudi nay trén 200%;

e) Gay ton hai cho sitc khoe ctia ba hodc bén ngudi véi ty 16 thuong tat cia
mdi ngudi tir 31% trd 1én va con gay thiét hai vé tai sdn c6 gia tri tir ndm trim tridu
dong dén dudi mot ty nam tram tri¢u dong;

g) Gay thiét hai vé tai san c6 gia tri tir mot ty nam tram triéu dong tro 1én.

Chuong II )
QUY DINH CU THE

Piéu 3. V& tdi vi pham quy dinh vé diéu khién phwong ti¢n giao thong
duong b (Piéu 202 Bj luat hinh su)

1. Hanh vi vi pham quy dinh vé an toan giao théng dwong bé ciia nguoi diéu
khién phwong tién giao thong dwong bo quy dinh tai khoan 1 Bi¢u 202 B¢ luat
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hinh su dugc hiéu 1a hanh vi khong thuc hién hoic thuc hién khong dung cac quy
tic giao thong dudng bd va hanh vi ndy phai 13 nguyén nhén truc tiép gy ra hau
qua vé tinh mang, strc khoe va tai san.

Truong hop phuong tién giao théng duong bd di chuyén, hoat dong nhung
khong tham gia giao thong dudng bo (nhu di chuyén, hoat dong trong trudng hoc,
cong trudng dang thi cong hodc dang khai thac) ma gy tai nan thi ngudi diéu
khién phuong tién giao thong duong bd khong bi truy cru trach nhiém hinh sy vé
t6i vi pham quy dinh vé diéu khién phuong tién giao thong duong bd quy dinh tai
Diéu 202 B luat hinh sy ma bi truy ctru trach nhiém hinh sy vé toi pham tuong
mg khac néu thoa man diu hiéu cua toi pham d6 nhu t6i vo ¥ 1am chét ngudi quy
dinh tai Piéu 98 B luat hinh sy, tdi vo y lam chét nguoi do vi pham quy tac nghé
nghi¢p hoac quy tdc hanh chinh quy dinh tai Piéu 99 Bo luat hinh sy hodc tdi vi
pham quy dinh vé an toan lao dong, vé an toan & nhiing noi dong ngudi quy dinh
tai Diéu 227 B6 luét hinh su.

2. Trong tinh trang cé sir dung rieou, bia ma trong mau hodc hoi thé ¢6 nong
do con vurot qua muec quy dinh hodc co s dung cac chat kich thich manh khéc ma
phap ludt cam sir dung quy dinh tai diém b khoan 2 Diéu 202 B6 luat hinh sy duoc
hiéu 12 mot trong nhiing truong hop sau day:

a) Nguoi diéu khién phuong tién tham gia giao thong dudng bd ma trong co thé
c6 chat ma tay hodc dang trong tinh trang say do st dung cac chat ma sau khi st
dung c6 biéu hién say nhu nguoi sir dung ma ty, rugu, bia;

b) Nguoi diéu khién xe 6 t6, may kéo, xe may chuyén dung trén dudng ma
trong mau hodc hoi tho co néng do con;

¢) Nguoi diéu khién xe mé td, xe gan may ma trong mau c6 néng do con vuot
qua 50 miligam/100 mililit mau hodc 0,25 miligam/1 lit khi tho.

Piéu 4. V& tdi can tré giao thong dwong bo (Piéu 203 B luit hinh su)

1. Céc thiét bi an toan giao théng dwong bg quy dinh tai diém ¢ khoan 1 Piéu 203
B0 luat hinh su bao gém den tin hi€u, vach ké duong, coc tiéu, rao chén, tuong bao
v¢, ddo giao thong, dai phan cach, guong cau va céc thiét bi phu trg khac nham bao
dam an toan giao thong duong bo.

2. Lan chiém, chiém dung via hé, long dwong quy dinh tai diém d khoan 1 Diéu 203
B6 luat hinh sy 14 hanh vi st dung long dudng, 18 dudng, hé phd trai phép.

3. Ldn chiém hanh lang bao vé dwong bé quy dinh tai diém e khoan 1 Diéu 203
B luat hinh su 12 hanh vi str dung trai phép dat hanh lang an toan dudng bo.

4. Vi pham quy dinh vé bao dam an toan giao théng khi thi cong trén dwong
bé quy dinh tai diém g khoan 1 Diéu 203 Bo luat hinh sy 1a hanh vi khong dat



