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TOA AN NHAN DAN TOI CONG HOA XA HOI CHU NGHIA VIET NAM
CAOC Déc lap - Ty do - Hanh phuc
Sé: 03/TATC

Ha Noi, ngay 5 thang 4 nam 1983

THONG TU

CUA TOA AN NHAN DAN TOI CAO SO 03/TATC NGAY 5/4/1983
HUONG DAN GIAI QUYET MQT SO VAN PE VE BOI THUONG
THIET HAI TRONG TAI NAI O TO

Cho dén nay, cdc Toa dn nhan dan dia phwong da xét xir vé boi thwong thiét hai trong tai nan
6 16 theo dir thdo Thong tw sé 173-UBTH ngay 23/3/1972 cia Tod dn nhdn dan t6i cao. Qua
thuee tién xét xir ¢é thé thdy rang, néi chung, phieong hwdng xét xir da dwoc Toa dn nhdn dan
T6i cao hudng dan la diing dan nhung ciing ¢é mét sé vin dé can dwoe hwéng dan thém.

Vi vdy, sau khi rit kinh nghiém va trao déi thong nhat véi Vién kiém sdt nhan dén t6i cao va
Bé Giao théng vén tdi. Toa dn nhéan dan t6i cao ra Théng tw ndy hwéng dan gidi quyét mot sé

van dé vé boi thwong thiét hai trong tai nan o6 to nhw sau:

I. CO SO CUA VIEC BOI THUONG THIET HAI TRONG
TAINAN O TO

No6i chung, viéc boi thuong thiét hai trong tai nan 6 t6 cling can ctr vao 4 diéu kién cua trach
nhiém bdi thuong thi¢t hai ngoai hop déng la: Co thiét hai xay ra, c6 viéc lam trai phap luat,
co quan hé nhan qua giita viéc lam trai phap luat voi thiét hai, c6 16i ctia nguoi gy thiét hai.
Tuy nhién hoat dong cta 6 t6 13 mot ngudn nguy hiém cao do cho nén phia 6 6 c6 trach
nhiém boi thuong cho ngudi thiét hai, ké ca truong hop tai nan xay ra vi ciu tao ciia may
moc, vat li€u (tai nan rii ro).

Tai nan 6 t6 c6 thé c6 nhiéu nguyén nhan cho nén cin phai diéu tra that diy da va tuy truong
hop, hudng xur Iy nhu sau:

L61 cua phia 6 to:
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Phia 6 t6 phai bdi thudng trong nhimng truong hop ngudi chiém hitu phuong tién hodc nguoi
1ai xe c6 16i nhu: Xe chay khong an toan ma khong dugc sira chita, ché qua trong tai, phong
nhanh, vuot au, 14i xe trong luc say rugu v.v...

2. Ldi cua nan nhan:

- Néu nan nhan cb ¥ gay tai nan (thi du: ¢6 ¥ lao vao xe 6 t6 dang chay dé tu tir) hodc nan
nhan 13 nguoi ¢ tinh x6ng bira 1én xe mic dau ngudi lai xe khong dong ¥, thi phia 6 t6 khong
phai boi thuong.

- Néu nan nhan vo y (thi du: nguoi di duong chay qua duong, khi 6 to6 dd dén gan hanh khach
tu ¥ nhay xudng khi xe dang chay: nan nhan 1a ngudi bam xe mic dau ngudi 1ai xe khong
dong y...) ma phia 6 to khong c6 13i thi phia 6 t6 khong phai bdi thudng. Nhung néu phia 6 to
cling c6 10i, (thi du: ngudi 1ai xe xir Iy khong hop 1y khi c¢6 nguoi di dudng chay qua...) thi c6
trach nhiém hdn hop cua ca hai bén, do d6, phia 6 t6 van phai boi thuong phu hop voi mirc do
16i cua ho.

3. Ldi cua nguoi thi ba:

- Néu thiét hai xay ra hoan toan do 16i cia nguoi th ba thi nguoi thir ba phai boi thuong (Thi
du: cau hong ma khong c6 bién bao 1am cho 6 t6 di qua bi tai nan thi co quan quan 1y cau
dudng phai boi thuong nhing thiét hai do tai nan gay ra...)

- Néu 15i ctia ngudi thir ba va 151 ctia phia 6 t6 déu 1a nguyén nhan gay ra tai nan thi ngudi thir
ba va phia 6 t6 phai lién d6i boi thuong (Thi du: ngudi di xe dap khong c6 phanh dam vao
mot ngudi di dudng, 1am cho ngudi nay bi ngd va bi 6 to chay qua tdc do can bi thuong, thi
ngudi di xe dap va phia 6 t6 phai lién déi bdi thuong cho nguoi bi thuong).

- Néu 131 ctia ngudi thir ba chi 1a diéu kién lam phat sinh tai nan con phia 6 t6 méi 1 nguyén
nhan gay tai nan thi phia 6 to phai hoan toan chiu trach nhiém boi thuong thiét hai (Thi du: vi
phai tranh chd phoi thoc trén duong ma 6 to6 ddm vao nguoi khac hodc bi d6, gay thiét hai cho
ngudi di duong hodc hanh khach thi phia 6 t6 phai bdi thudng).

4. O t6 va cham nhau:

- Néu chi c6 mot bén c6 13i thi bén ¢ 16i phai bdi thuong nhimng thiét hai ma tai nan gay ra.

- Néu hai bén déu c6 16i thi phai lién d6i boi thuong cho nguoi di duong, hanh khach hang

hoa... nhung Toa an c6 thé quyét dinh mirc d6 bdi thuong ctia mdi bén phi hop véi mue d6 16i



ctia ho. D6i véi thiét hai giy ra cho xe thi bén ¢ 18i nang hon phai boi thuong cho bén kia véi
murc chénh 1éch gitra thiét hai cua hai bén.

5. Tai nan xay ra vi rui ro thi phia 6 to bi rai ro phai boi thuong nhiing thiét hai.

6. Néu tai nan xay ra vi khong thé khic phuc duogc, khong thé nhan thic va ngan ngira trudc
(sét, nudc 18, cay do, da 16...) thi phia 6 t6 khong phai bdi thuong. Trai lai, néu c6 thé nhan

thirc va ngin ngira truée duoc thi phia 6 t6 van phai boi thuong.

II. NHUNG THIET HAI PHAI BOI THUONG VA
MUC PO BOI THUONG

1. Tai nan 6 to c6 thé gay thiét hai cho nguoi di dudng, ngudi hodc hang hoa duoc chuyén
chd, nha ctra hodc vuon tuge bén duong, cu céng, phuong tién giao thong khac hodc ban
than phuong tién da gay ra tai nan.

2. Néu tai nan xay ra thi€t hai cho strc khoé cua nan nhan thi thiét hai phai boi thuong la: Tién
thudc men, tién boi thuong, tién chi phi vé chan tay gia, mit gia, tién tau xe dua nan nhan di
bénh vién, tién chi phi vé tau xe va thu nhap bi giam sut ctia mot than nhan phai di lai chim
soc nan nhan khi dang diéu tri; thu nhdp cua nan nhan bi gidm sut hay bi mat sau khi bi tai nan
v.v... Néu nan nhan bi chét thi con phai bdi thudng ca tién chén cat va mac giam sut vé thu
nhap ctia nhitng ngudi khong cé stc lao dong ma nan nhan khi con song c6 nhiém vu nudi
dudng.

3. Nguoi bi thiét hai vé hang hod chi dugc boi thuong néu hang hoa d6 thudc dién duge luu
thong, phan phdi hop phap... Do d6, ngudi chu hang s& khong dugc boi thuong néu hang hoa
cua ho thudc dién nhitng hang hod ma ho khong duogc phép tang trir, budén ban (Thi du: tu
nhan budn ban thude phién lau) hoic hang duogc co quan c6 thAm quyén xac nhan 1a mua vét
v6i s6 lugng 16n dé dau co.

4. Nguyén tic boi thuong thiét hai ndi chung 1 bdi thudng toan bd thiét hai. Nguyén tic nay
can dugc ap dung d6i voi nhitng ngudi phai boi thuong thiét hai 1 co quan, xi nghiép, hop tac
xa va t6 chic xa hoi. Tuy nhién, néu ngudi phai boi thuong 1a tu nhan ma kha nang kinh té

true mat va 1au dai cta ho khong thé bao dam dugc viéc bdi thuong toan bo thi co thé xt bdi



