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BO LAM NGHIEP CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 43-LN/KL Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 21 thang 11 nam 1983

THONG TU

CUA BO LAM NGHIEP SO 43-LN/KL NGAY 21-11-1983
HUONG DAN THI HANH NGHI PINH SO 46-HPBT NGAY 10-5-1983
CUA HQI PONG BQ TRUONG QUY PINH VE VIEC XU LY BANG BIEN PHAP HANH CHINH CAC HANH VI PAU
CO, BUON LAU, LAM HANG GIA, KINH DOANH TRAI PHEP POI VOI NGANH LAM NGHIEP

Quyén han xur phat hanh chinh cdc vi pham ludt vé bao vé rung cua kiém lam nhén dan da
dwoc quy dinh tai cdc diéu 16,21 va 23 Phdp 1énh quy dinh viéc bdo vé rirng, va dwoc quy
dinh cu thé trong nghi dinh s6 101-CP ngay 21-5-1973 ciia Héi dong Chinh phii quy dinh hé
théng 16 chirc va nhiém vu, quyén han cua luc luwong kiém lam nhén dan.

Can cir Phdp lénh trieng tri cdc t6i ddau co, budn lgu, lam hang gid, kinh doanh trdi phép ciia
Hoi dong Nha nudée ngay 30-6-1982 va quyét dinh sé 17-CP ngdy 3-2-1972 ciia Hoi dong
Chinh phii vé quan 1y thong nhdt viéc khai théc, thu mua, phdn phéi g6 va cdc co s6 cuea xé
20.

Pé tang curong viéc quan 1y bdo vé rieng, quan 1y vdt tw ldm san, ddu tranh ngdn chdn nhiing
hanh vi ddu co, mua bdn, vin chuyén va kinh doanh trdi phép lam san trong linh viec hiu
théng hién nay; cdn cir diéu 2 va diéu 16 nghi dinh s6 46-HPBT ngay 10-5-1983 cia Hoi

dong B trudng quy dinh viéc xir phat bang bién phdp hanh chinh cdc hanh vi dau co, buén
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lgu, lam hang gia, kinh doanh trdi phép; Bé Lam nghiép ra thong tw nay dé hwéng dan thi

hanh nghi dinh s6 46-HPBT doi véi nganh lam nghiép.

PHAN I
NHUNG QUY PINH CHUNG

1. Moi hanh vi dau co, mua ban, van chuyén, kinh doanh trai phép 1am san thudc loai vi pham
nho chua dén muc truy ctru tranh nhiém hinh sy déu bi xtr 1y bang bién phap hanh chinh theo
quy dinh ctia thong tw hudng dan nay.

2. Vi pham nh¢ la vi pham trong truong hop gia tri hang 1dm san pham phap dudi 20 000
dong (2 van dong), tinh chat ciia vi pham khong nghiém trong, khong gay thiét hai 16n dén tai
nguyén rung; khi bi phat hién ngudi vi pham khong ¢6 hanh dong chéng lai can bg, nhan vién
kiém 14m nhan dan lam nhiém vu.

3. bbi tuong lam san bi dau co, mua ban, van chuyén, kinh doanh trai phép dugc xem xét dé
van dung xtr 1y theo thong tu nay bao gom gd tron hodc gd xé cic nhom, cui, cdt, ctr, tre,
buong, vau, 1u6ng, ntra, mang cac loai, nhya thong, canh kién, qué, hi, sa nhén, trim huong,
ba kich, cac loai dac san 1am san khac khai théc tir trong rirng Nha nudc, riung hop tac xa quan
Iy kinh doanh; céc san pham lam bang gd nhu giudng, ti1, ban, ghé... con méi chua sir dung;
cac loai thit, da, 1ong chim tha ring. Riéng ddi véi cac loai cay vuon nhu xoan, phi lao, bach
dan... do tap thé, ca nhan, co quan, don vi trong dé sir dung, mua ban hop phap ra; néu bi dau
co, mua ban, van chuyén, kinh doanh trai phép cling thudc ddi tuong xem xé&t dé van dung xu
1y theo thong tu nay.

4. Thu tuc xtr Iy hanh chinh 1am nghiép duoc thyc hién theo thong tu sé 3984-LN/KL ngay
15-10-1977 ctiia B6 Lam nghiép hudéng dan viéc xtr phat hanh chinh ddi voi cac vi pham luat
1€ bao v¢ rung quy dinh.

5. Néu da bi xir Iy ma con khiéu nai thi Uy ban nhan dan cing cap xét, giai quyét theo diéu 21

Phép 1énh quy dinh viéc bao v¢ rung.

PHAN II
CAC BIEN PHAP XU LY HANH CHINH



1. Hanh vi dau co, tang trir 1am san: ngudi ndo loi dung nhitng kho khan vé khai thac, cung
mg 1am san cho nhu cau san xuat va doi séng nhan dan; loi dung nhitng so ho trong viéc
quan 1y, bao vé rung; quan 1y théng nhat viéc khai thac, thu mua, phan phdi gd hodc tao ra
nhitng kho khin, so hd d6 dé mua vét, tang trir 1am san, cac loai gidy to c6 gia tri phan phdi,
van chuyén 1am san nham thu lgi khong chinh dang ma gia tri hang 1am san pham phap duéi
20 000 dong thi tuy theo 16i nhe hay ning c6 thé bi xtr phat mot hodc hai trong ba hinh thirc
sau:

a) Phat tién tr 1 dén 3 1an gia tri hang pham phap néu nguén goc 1am san 1a hop phap.

b) Trung mua toan bo hang 1am san pham phap theo gia chi dao thu mua cua Nha nudc d6i
v6i mat hang 1am san d6, néu vi pham lan dau, hang 1am san pham phap khong thudc dién
Nha nudc théng nhat quan 1y khai thac, thu mua, phan phdi.

¢) Tich thu toan bo 1am san pham phap hodc gidy to ¢ gia tri phan phdi, van chuyén 1am san
néu pham phap vao mdt trong cac trudng hop sau day:

- Ba bi xtr phat ma con vi pham.

- Ngudn gdc 1am san 13 trai phép.

- Hang pham phap 1a gd tron hodc gd xé cdc nhém, ming cac loai, nhya thong va cic san
phém ché bién tir nhua thong, canh kién, qué, hdi, sa nhan, tram huong, ba kich.

- Hang pham phap 1a cic gidy td c¢6 gia tri phan phdi, van chuyén 1am san.

2. Nguoi ndo ¢6 hanh vi mua ban, van chuyén 1am san trai phap luat, gian lau, trén tranh su
kiém soat cta kiém 1d4m nhan dan va cac co quan thira hanh phéap luat khdc ma gid tri hang
pham phép dudi 20 000 dong thi tuy theo 18i nhe hay ning cé thé bi xir phat mot hoic hai
trong ba hinh thirc sau:

a) Tich thu toan bo hang 1am san pham phap, néu ngudn gdc 1am san 1a trai phép.

b) Phat tién tir 1 dén 2 1an gia trj hang hoa pham phép, néu vi pham lan dau.

c) Phat tién tir 3 dén 5 lan gié tri hang pham phap néu da bi xir Iy ma con vi pham.

3. Nguoi niao kinh doanh hodc gia cong ché bién hang 1am san khong c6 gidy phép kinh
doanh, gia cong ché bién hoic khong dung vai ndi dung duoc phép, vi pham phép luat vé thué

cong thuong nghiép thi tuy theo 15i nhe hay ning ngoai viéc bi co quan c6 chirc ning quan ly



