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THONG TU

Hwéng dan viéc xtv ly can bd, cong chire, can bé trong doanh nghiép nha nwéc vi pham viéc cap phat, st

dung van bang, chirng chi khéng hop phap

Thuc hién y kién chi dao cGa Thi twéng Chinh phi vé viéc x& ly can bd, cong chirc, can bod trong doanh nghiép
Nha nwéc vi pham viéc cap phap, si dung van bang, chirng chi khéong hop phap. Cén c& Phap Iénh Can bd, cong
chirc va Nghi dinh s6 97/1998/ND-CP ngay 17/11/1998 cGia Chinh phi vé xt ly ky luat va trach nhiém vat chat ddi
véi cdng chire. Sau khi théng nhat y kién véi Ban Té chirc Trung wong. Ban Khoa gido Trung wong va cac co
quan cd lién quan, Ban t6 chirc - can boé Chinh phi hwéng dan viéc x& Iy can bd, cdng chirc, can bd trong doanh

nghiép Nha nwéc vi pham viéc cap phat, st dung van bang, chirng chi khéng hop phap nhu sau:
I. DOI TUQNG
1. Can bd, céng chirc quy dinh tai Diéu 1 cda Phap Iénh Can bd, cong chtrc.

2. Téng Giam dbc, Phé Téng Giam dbc, cac thanh vién Hoi déng quan tri, Giam dbc, Phé Giam déc, Ké toan
trwdng, cac can bd quan ly khac (bao gdm Trwdng ban, Pho trudng ban, trwdng phong, phé trwdng phong) va
nhitng nguwoi lam céng tac gian tiép trong cac doanh nghiép 100% vén Nha nwéc; nhitng nguwdi duwoc co quan,
doanh nghiép Nha nwéc clr lam dai dién cho phan vén Nha nwéc gép trong cac doanh nghiép lién doanh. Sau day

goi chung la can bd trong doanh nghiép Nha nuwéc.
Il. NGUYEN TAC CHUNG

1. Viéc xt ly can bd cong chirc, can bd trong doanh nghiép Nha nuéc vi pham viéc cap phat, st dung van bang,
ching chi khéng hop phap nham muc dich dé gido duc, ngan ngira nhivng hanh vi vi pham phap luat va git gin

trat tw ky cwong trong quén ly hanh chinh Nha nwéc.

2. Can bd, cdng chirc, can bod trong doanh nghiép Nha nwéc vi pham viéc cip phat, stv dung van bang, ching chi
khoéng hop phap, sau khi dwoc co quan cé thdm quyén két luan bang van ban, thi tuy theo tinh chat, mirc do vi
pham phai x& ly theo quy dinh cua Luat Gido duc va cac van ban quy pham phap luat hién hanh; déng thoi bi cap
c6 thdm quyén ra quyét dinh x& ly bdng mét trong cac hinh thirc ky luat theo hwéng dan tai Théng tw nay.

3. Ngwoi dirng dau co quan cé thdm quyén quan ly can bd, cong chirc, can bo trong doanh nghiép Nha nwéc cd
trach nhiém x& ly nghiém minh va kip thoi cac trwong hop can bd cong chirc, can bd trong doanh nghiép Nha

nwéc vi pham viéc cip phat, st dung van bang, chirng chi khdng hop phap thudc thdm quyén quan ly.


http://vbpl.vn/TW/_layouts/15/Authenticate.aspx?Source=%2Ftw%2FPages%2Fvbpq%2Dprint%2Easpx%3Fdvid%3D13%26ItemID%3D22197

4. Khi xt ly ky luat can bd cdng chirc, can bd trong doanh nghiép Nha nwédc vi pham viéc cap phat van bang,

ching chi can xem xét tirng diéu kién cu thé dé bao ddm sy cong minh, dung dan.

lll. VAN BANG, CHU’'NG CHi KHONG HOP PHAP BAO GOM CAC LOAI SAU:

1. V&n bang chirng chi d6 lam gia;

2. Van bang, chirng chi da bi stra dbi ndi dung ma khong duwoc co quan co quan c6 thdm quyén cho phép.

3. V&n bang, chirng chi cAp phat cho nhitng ngudi khong da diéu kién, tiéu chuén theo quy dinh clia phap luat

ho&c cap phat khéng dung quy dinh vé thi tuc hodc thAm quyén.
IV. CAC HINH THUC XU’ LY VI PHAM

1. Cén bd, cdng chirc, can bd trong doanh nghiép Nha nuwéc vi pham viéc cap phat, st dung Van bang, chirng chi
khéng hop phap ngoai viéc bi thu héi Van bang, chirng chi con phai bi xt& ly bang mét trong cac hinh thirc ky luat

theo quy dinh tai khoan 1 Diéu 39 cla Phap lénh Can bd, cong chirc.

1.1. Khién trach;

1.2. Canh cao;

1.3. Ha béac lvong;

1.4. Ha ngach;

1.5. Cach chirc;

1.6. Budc thoi viéc.

Déi véi can bd do bau cir quy dinh tai khodn 1 Diéu 1 Phap lénh Can bd, cong chirc thi co quan, td chirc cé thdm
quyén xem xét bai nhiém, ky luat theo quy dinh tai khoan 2 Diéu 39 Phap I&nh Céan b, céng chirc.

2. Céc hinh thire ky luat ap dung déi véi can bd, cong chirc, can bd trong doanh nghiép Nha nwéc vi pham viéc
cap phat van bang, chirng chi khéng hop phap dwoc thue hién nhu sau:

2.1. Hinh thire khién trach dwoc ap dung khi:

2.1.1. Can bd coéng chirc, can bd trong doanh nghiép Nha nwéc sir dung Van bang, chirng chi khéng hop phéap,
dwa vao hd so ca nhan xuét trinh v&i co quan c6 thdm quyén. Co’ quan nhan hd so khi phat hién ra cé trach nhiém
théng bao bang van ban cho co quan quan ly can bd, cong chirc, can bd trong doanh nghiép Nha nuwéc biét dé xor
ly ky luat.

2.1.2. Can bo, cong chirc, cdng chirng vién 1an dadu mac khuyét diém do thiéu trach nhiém trong viéc xac nhan da
tao ra Van bang, chirng chi khéng hop phap.

2.1.3. Can bo, cdng chirc dwoc giao quan ly hd so, cap phat van bang, chirng chi da cb y gay tré ngai cho qua

trinh thdm tra, x4c minh V&n bang, chirng chi khéng hop phéap.
2.2. Hinh thirc canh cao dwoc ap dung khi:

2.2.1. Can bd cong chirc, can bo trong doanh nghiép Nha nwéc da st dung Van bang, chirng chi khong hop phap

dé lap hd so du thi tuyén, xét tuyén, hoc tap nang cao trinh d6 van ho4, ly luan, nghiép vu hodc thi nang ngach.



Co quan tb chirc xét tuyén, thi tuyén, thi nang ngach hodc mé I&p dao tao co trach nhiém ra quyét dinh chi xét
tuyén, thi tuyén, thi nang ngach hoéc dinh chi hoc tap va théng bao béng van ban cho co quan quan ly can bo,

cong chirc, can b trong doanh nghiép Nha nwéc dé xi Iy ky luat.

2.2.2. Céan bo, cong chirc, can bd trong doanh nghiép Nha nwéc st dung van bang chirng chi khéng hop phap dua
vao hd so nhdm hoan thién tiéu chuin dé dwoc bd nhiém vao chire vu lanh dao, ké ca trwéc day chwa bi phat hién
va xt ly.

2.2.3. Can bo, coéng chirc, can bd trong doanh nghiép Nha nwéc duwoc giao quan ly hd so, cap phat van béng,
chirng chi do thiéu trach nhiém, 1am sai léch ndi dung hd so' dé cip vin bang chirng chi cho ngwdi khéng da diéu
kién.

2.2.4. Can bo, cong chirc, can bd trong doanh nghiép Nha nwéc da bi ky luat khién trach do cap phat, st dung Van

bang, chirng chi khéng hop phap nhwng nay tai pham.

2.2.5. Cong chirng vién bi ky luat khién trach trong cong chirng van bang, chirng chi nay tai pham trong viéc xac

nhan van bang, chirng chi khéng dung quy dinh ctia phap luat.

Coéng chirng vién bi ky luat cadnh céo do cdng chirng sai vé van bang, chirng chi thi chuyén sang lam cong viéc

khac do co quan bb tri.

2.2.6. Can bo, cong chirc, can bd trong doanh nghiép Nha nwéc cé thAm quyén xac nhan hd so nhwng da xac

nhan khéng dung véi van ban gbc clia hd so vé van bang, chirng chi.
2.3. Hinh thirc ha bac lvong dwoc ap dung khi:

2.3.1. Can bg, cong chirc, can bo trong doanh nghiép Nha nwéc bj phat hién da s dung Van béng, chirng chi
khoéng hop phap dé xét nang lvong hodc dé du diéu kién di dao tao, bdi duwdng & cac trwdng trong hé théng giao
duc quéc dan, hé théng chinh tri, treéng cla doan thé, trwéng clia co quan hanh chinh Nha nuwéc. Truong hop
ngwdi st dung van bang ching chi khéng hop phap da dwoc dw khda hoc thi co quan cé thdm quyén ra quyét
dinh xt ly theo quy ché dao tao, théng bao (bang van ban) trd can bd, cong chirc, can bd trong doanh nghiép Nha

nwéc vé don vi trwde kia clr di hoc dé co quan, t chire, don vi (sau day goi chung 1a co quan) x@ ly ky luat.

2.3.2. Nguwoi cé trach nhiém trong viéc quan ly hd so, cdp phat van bang, chirng chi hodc ngudi cé trach nhiém
cobng chirng xac nhan hd so van bang chirng chi da bi x& Iy ky luat bang hinh thirc cdnh cdo nhung van tai pham;
lam gia hodc ty y stra chiva, bd sung lam sai léch hd so dé& cap c6 thdm quyén cap phat van bang chirng chi cho
ngudi khéng da diéu kién.

2.3.3. Can bo, cong chirc bi phat hién loi dung chirc vu, quyén han clia minh dé cép phat van bang chirng chi trai
v&i quy dinh cla phap luat.

2.3.4. Can bd, codng chirc, can bd trong doanh nghiép Nha nwéc da bi xt ly tai diém 2.2 muc 2 Phan IV cia Théng

tw nay néu tai pham nhwng & mirc chwa nghiém trong.

2.3.5. Céan bd, cong chirc, can bo trong doanh nghiép Nha nwéc st dung Van bang, chirng chi khéng hop phap dé
dw ky thi nang ngach hodc dé xét nang ngach , néu da cong bé két qua dy thi nhung chwa bd nhiém thi co quan

c6 thdm quyén huy bd quyét dinh cdng nhan két qua; déng thoi bi x ly ky luat bang hinh thirc ha bac lvong.



