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BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 29/2004/TT-BTC Déc lap - Ty do - Hanh phic
Ha Ni, ngay 6 thang 4 nam 2004

THONG TU
Huéng din vigc bio lanh phdt hanh va dgi Iy phdt hanh
trai phiéu Chinh phu, trdi phiéu dwoc Chinh phu bdo lanh
va trdai phiéu Chinh quyén dia phuwong

Thyc hién Nghi dinh sé 141/2003/NB-CP ngay 20/11/2003 cua Chinh phu vé viéc phat hanh trai phiéu Chinh phu, trai
phiéu duge Chinh phu bao ldnh va trai phiéu Chinh quyén dia phwong, Bo Tai chinh huéng din viéc bao lanh phat hanh va
dai 1y phat hanh trai phiéu Chinh phu, trai phiéu duoc Chinh phu bao lanh va trai phiéu Chinh quyén dia phuong (goi chung
1 trai phiéu) nhu sau:

I. QUY DINH CHUNG

1. B6i tuong diéu chinh cta Thong tu ndy 14 cac td chirc phat hanh, bao gdm: Kho bac Nha nudc (phat hanh trai phiéu kho
bac, trai phiéu cong trinh Trung wong, trai phiéu Chinh quyén dia phuong theo uy quyén ciia Uy ban nhan dan cdp tinh),
Quy HO tro phat trién (phat hanh trai phiéu dau tu), doanh nghiép (phat hanh trai phiéu duoc Chinh phu bao lanh), cac to
chire tai chinh, tin dung (phat hanh trai phiéu Chinh quyén dia phuong theo uy quyén cia Uy ban nhan dén cép tinh); to
chirc bao 1anh phat hanh, dai Iy phat hanh va céc t6 chire, ca nhan khac c6 lién quan.

2. Trai phiéu duoc phat hanh, thanh toan bang dong Viét Nam dudi hinh thirc chimg chi, hodc but toan ghi sd, c6 ghi tén
hoic khong ghi tén. Ménh gia t6i thiéu cia trai phiéu 1a 100.000 dong; cac ménh gia khac 1a bdi sé ciia 100.000 dong.

B Tai chinh quy dinh noi dung ching chi trai phiéu dé t6 chirc phat hanh in va phan phéi cho cic nha dau tu.

3. Trai phiéu phat hanh trong timg dot c6 cling ngay phat hanh va ngay dén han thanh toan dwoc niém yét va giao dich tai
Trung tdm Giao dich ching khoan (S¢& Giao dich chung khoan).

Trai phiéu Chinh phu, trai phiéu Chinh quyén dia phuong dugc mua béan trén thi truong tién té hodc chiét khau, tai chiét
khau, cam c6 tai Ngan hang Nha nudc theo quy dinh ctia phap luat.

4. Bo Tai chinh quy dinh muc 13i suét tran trong timg thoi ky & Chu tich UBND cép tinh, Téng Giam déc (Giam dbc) to
chtrc phat hanh lya chon va quyét dinh 13i suét phat hanh.

5. Can ctr vao ké hoach phat hanh trai phiéu di dugc BO Tai chinh phé duyét, to chirc phat hanh chi dong quyét dinh thoi
diém phat hanh cho phil hop v6i nhu cau sir dung von va tinh hinh thi truong.

6. Giai thich tr nglr
Tro ng Thong tu nay, cac tir ngit dudi day duge hiéu nhu sau:

6.1. Bao lanh phat hanh 1a viéc to chirc bao lanh gitp to chirc phat hanh thuc hién cac thi tuc trude khi phat hanh trai phiéu
ra thi truong ching khoan, phan phdi trai phiéu cho cac nha du tw, nhan mua trai phiéu dé ban lai hodc mua s trai phiéu
con lai chua phan phdi hét.

6.2. Pai Iy phat hanh 1a viéc t6 chtrc phat hanh uy thac cho céc t6 chic khac thyc hién ban trai phiéu cho cac nha dau tu.
Truong hop khong ban hét, t6 chirc dai ly phat hanh duoc tra lai s trai phiéu con lai cho t6 chirc phat hanh.
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6.3. T hop bao lanh phat hanh 14 nhom cac t6 chirc bao lanh phat hanh c6 tir hai t6 chirc trd 1én cung tham gia bao lanh
phat hanh trai phiéu trén co sé hop dong giita cac t6 chirc bao lanh phat hanh.

6.4. T chirc bao 1anh phat hanh chinh 1a t6 chtrc dai dién vé quyén loi va nghia vu cho t6 hop bao lanh trong hoat dong bao
lanh phat hanh trai phiéu véi to chirc phat hanh.

6.5. Pong bao lanh phat hanh chinh 13 cac t6 chirc bao lanh phat hanh chinh dong dai dién vé& quyén loi va nghia vu cho to
hop bao lanh trong hoat dong bao 1anh phat hanh trai phiéu véi to chirc phat hanh.

6.6. Ddng bao lanh 1a cic to chirc bao lanh phat hanh trong t6 hop bao lanh phat hanh c¢6 quyén lgi va nghia vu ngang nhau
trong hoat dong bao 1anh phat hanh trai phiéu vé6i to chtrc phat hanh.

II. QUY PINH CU THE

1. Loai trai phiéu phat hanh theo phwong thirc bio linh va dai Iy phat hanh

1.1. Céc loai trai phiéu phat hanh theo phwong thirc bao lanh phat hanh bao gdm: Trai phiéu kho bac, trai phiéu cong trinh
Trung wong, trai phiéu dau tu, trai phiéu dugc Chinh phi bao 1anh va trai phiéu Chinh quyén dia phuong.

1.2. Cac loai trai phiéu phat hanh theo phwong thirc dai 1y bao gdm: Trai phiéu kho bac, trai phiéu dwoc Chinh phu bao lanh
va trai phiéu Chinh quyén dia phuong.

2. D6i twong, diéu kién va cong nhan thanh vién tham gia bao lanh, dai 1y phat hanh trai phiéu
2.1. Poi twong, diéu kién

Déi tuong tham gia bao lanh phat hanh, dai Iy phat hanh trai phiéu 1a cac cong ty ching khoan, cac quy dau tu, cong ty tai
chinh, céc ngan hang va cac dinh ché tai chinh khac duoc Bo Tai chinh chép thuan.

Céc t6 chtrc tham gia bao ldnh va dai 1y phat hanh trai phiéu phai dap Gng diy du cac diéu kién sau:
a) Co6 tu cach phap nhan, dugc thanh 1ap hodc hoat dong hop phap theo phap luat hién hanh ctia Viét Nam;
b) C6 vbn phép dinh tdi thiéu 1a 22 ty ddng Viét Nam;

¢) Hoat dong kinh doanh ctia nim lién trudc nam xin cong nhan thanh vién bao lanh, dai 1y phat hanh phai c6 1ai (trir
truong hop t6 chirc méi thanh lap);

d) C6 tai khoan tién dong Viét Nam mo tai ngén hang.

2.2. Cong nhan thanh thanh vién bio lanh, dai ly phat hanh

Céc t6 chtrc c6 nhu cau tham gia bao 1anh, dai 1y phat hanh trai phiéu phai giri ¢én B Tai chinh céac tai liéu sau:
Pon d& nghi tham gia bao lanh, dai 1y phat hanh trai phiéu (theo mau Phu luc s6 01);

Bén sao Gidy ching nhan ding ky kinh doanh hogc Gidy phép kinh doanh c6 cong chimg;

Xéc nhan cta ngén hang vé viéc mo tai khoan;

Béo c4o tai chinh nim gan nhét da dugc kiém toan (trir truong hop to chirc méi thanh lap);

Céc tai liéu khac co6 lién quan.

Cham nhét 1a sau 15 ngay nhan dwoc di hd so hop phap, hop 1¢, Bo Tai chinh ¢6 van ban cong nhan hodc khong cong nhan
thanh vién tham gia bao lanh va dai 1y phat hanh trai phiéu.

Danh sach cac thanh vién tham gia bao ldnh va dai 1y phat hanh tréi phiéu ctia nim sau dugc cong bd trude ngay 15/12 cua
nam trudce.

3. Bao linh phat hanh trai phiéu
3.1. Hinh thirc ban trai phiéu

Tréi phiéu phat hanh theo phwong thirc bao lanh phat hanh dugc ban theo cac hinh thirc sau:



a) Hinh thirc ngang ménh gia
Dbi v6i trai phiéu thanh toan gdc, 13i mot 1an khi dén han:
Gié ban trai phiéu bang 100% ménh gia

S6 tién thanh toan trai phiéu khi dén han dugc tinh theo cong thirc:

T = MG x (1 + Ls)"

Trong do:
T: Téng s6 tién (gdc, 14i) duoc thanh toan
MG: Ménh gia trai phiéu
Ls: Lai sudt trai phiéu (%/nam)
n: Ky han trai phiéu (nam)
Déi v6i trai phiéu thanh toan 13i dinh ky:
Gié ban trai phiéu bang 100% ménh gia

Tién 13i tra dinh ky dwoc tinh theo cong thirc sau:

Ls
L = MG x
k
Trong do:
L S6 tién 14i thanh toan dinh ky
MG: Meénh gié trai phiéu
Ls: Lai suét trai phiéu (%/nam)
k: S6 lan thanh toan 13i trong 1 nam

Khi dén han, nguoi so hitu trai phiéu dugc thanh toan so tién goc bang ménh gia trai phi€u va so tién 1ai cua ky linh 18i cudi
cung.

b) Hinh thirc chiét khiu

Gi4 ban trai phiéu dugc xac dinh theo cong thire sau:

MG

(1+Ls)"

Trong do:
G: Gi4 ban trai phiéu
MG: Meénh gié trai phiéu
Ls: Lai sudt trai phiéu (%/nam)

n: Ky han trai phiéu (nam)



Khi dén han thanh toan dugc thanh toan bang ménh gia trai phiéu.
3.2. Quy trinh bio linh phat hanh trai phiéu
a) Thong bdo néi dung trdi phiéu dw kién phdt hanh

Trudc ngay phat hanh trai phiéu it nhat 20 ngay, t6 chirc phat hanh giri “Théng bao ndi dung phat hanh trai phiéu” (theo
mau Phy luc s6 02) cho céac thanh vién tham gia bao lanh phat hanh trai phiéu.

Cin cr thong bao cua t6 chire phat hanh, cac thanh vién tham gia bao lanh phat hanh tham do kha niang mua trai phiéu cua
cac nha dau tu dudi hinh thirc ddng ky mua trai phiéu (theo mau Phuy luc s6 03).

b) Dang ky bdo lanh va lwa chon 16 chirc bdo linh phdt hanh

Trudc ngay phat hanh trai phiéu it nhit 10 ngay, trén co s¢ két qua ding ky mua trai phiéu ciia cac nha diu tu, cic thanh
vién tham gia bao lanh phat hanh giri “Pang ky bao ldnh phat hanh trai phiéu” (theo mau Phu luc s6 04) dén t6 chirc phat
hanh dé 1am can cir xem xét, lya chon céu trac bao 13nh va céac td chirc bao 1anh phat hanh.

Céu triic bao lanh phat hanh dugc quyét dinh cho tong dot phat hanh theo mot trong cac hinh thirc sau:
Mot hodic mot sb t& chirc ddng bao lanh phat hanh;
T4 hop béao lanh phat hanh ¢6 mot hodc mét sé t6 chirc dong bao lanh phat hanh chinh.

Céc t6 chire dugce lwa chon dé bao lanh phat hanh trai phiéu 1a cac to chire c6 tbi thiéu 50% gia tri trai phiéu nhan bao lanh
s& duoc phan phdi cho cac nha dau tu; 6 mirc 13i suat, phi bao lanh phat hanh thap hon so vdi cac t6 chirc ding ky bao lanh
khéc va nam trong pham vi muc 1ai sudt tran, phi bao lanh phat hanh theo quy dinh cua B9 Tai chinh. Viéc lya chon td chirc
bao lanh phat hanh phai dam bao nguyén tic tiét kiém dén murc thip nhét chi phi vé phat hanh trai phiéu (bao gom ca lai
suét va phi bao lanh).

¢) Thod thugn cdc diéu ki¢n va ky hop dong béo lanh phdt hanh

Trudc ngay phat hanh it nhat 7 ngay, to chirc phat hanh t6 chiic hop dé thoa thuan véi cac thanh vién dwoc lya chon bao
lanh phét hanh vé cc ndi dung co lién quan dén dot phat hanh trai phiéu bao gom: 1ai sut, phi bao lanh, khéi luong trai
phiéu nhan bao ldnh, khéi luong trai phiéu tdi thiéu phai phan phdi cho cac nha dau tu, hinh thirc ban trai phiéu va cac van
dé khac ca lién quan.

Cin ctr két qua thoa thuan véi cac t6 chirc bao lanh phat hanh, t6 chirc phat hanh ky “Hop dong bao lanh phat hanh trai
phiéu” (theo mau Phy luc s6 05) v6i to chirc bao lanh phat hanh duy nhit, hodc trong t6 chirc ddng bao lanh, hoic t6 chirc
bao lanh phat hanh chinh, hodc trong té chirc dong bao lanh phat hanh ciinh. Cac t6 chirc bao linh phat hanh phai cam két
thuc hién phan phdi t6i thiéu 50% gia trai phiéu nhan bao lanh cho cac nha dau tu trong Hop dong bao lanh phat hanh trai
phicu.

d) Théng bdo néi dung chinh thirc ciia dot phdt hanh trdi phiéu

Trudc ngdy phat hanh trai phiu it nhat 5 ngay, cin cir "Hop dong bao lanh phat hanh trai phiéu”, t6 chtrc phat hanh va to
chirc bao lanh phat hanh phdi hop voéi Trung tam giao dich Chimg khoan (S Giao dich Chimg khoan) dé ra "Théong bao
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phat hanh trai phiéu" (theo mau Phu lyc s6 06) trén thi truong chimg khoan.
d) Phin phéi trdi phiéu cho cdc nha dau tw

Cin ctr Thong bao phat hanh trai phiéu va Hop dong bao lanh phat hanh trai phiéu di ky véi td chirc phat hanh, t6 chie bao
lanh phat hanh phéan phdi trai phiéu da nhan bao lanh cho cac nha dau tu.

e) Chuyén tién trdi phiéu nhén bdio lanh

Trong ngay phat hanh trai phiéu, cac t chirc bao lanh phat hanh phai chuyén toan bo sb tién trai phiéu da nhén bao 1anh
theo hop ddng vao tai khoan cia t6 chirc phat hanh.

Trudng hop cac td chire bao 1anh phat hanh cham chuyén tién cho t6 chirc phat hanh s& bi phat cham thanh toan. S tién
phat cham thanh toan dugc xac dinh theo cong thirc sau:



(St x Ls x150%) xn

365

Trong do:
-P: S tién phat cham thanh toan
-St:  Sb tién cham thanh toan
-Ls:  Lai sut trai phiéu (%/niam)
- n S6 ngay cham thanh toan
Trudng hop qua 5 ngay ké tir ngay phat hanh, t6 chirc bao ldnh phat hanh thanh toan khong du sb tién trai phiéu nhan bao

lanh thi to chirc phat hanh s& huy bo viéc phat hanh s6 trai phiéu chua dugc thanh toan va to chirc bao lanh phat hanh phai
chiu phat sé tién bang 5% s tién chua thanh toén cho t6 chirc phat hanh.

Tién phat cham thanh toan va phat do phai huy bo phat hanh trai phiéu duoc chuyén ndp ngan sach trung wong (d6i véi trai
phiéu kho bac va trai phiéu cong trinh trung wong), ngan sach dia phuong (d6i voi trai phiéu Chinh quyén dia phuong),
hoic t6 chirc phat hanh (d6i véi trai phiéu dau tu va trai phiéu duoc Chinh phu bao lanh).

) Chuyén giao trdi phiéu

Trai phiéu khi méi phat hanh dwoc thyc hién theo hinh thirc ghi s6. Can cir vao danh sach va s6 tién mua trai phiéu ctia cac
nha dau tu do t6 chirc bao lanh phat hanh giri dén, t6 chirc phat hanh chuyén Gidy ching nhén s& hitu trai phiéu (theo mau
Phuy luc s6 07) dén cac t6 chirc bao lanh phat hanh. Theo yéu cu cta nha dau tu, to chirc bao lanh phat hanh chuyén danh
sach va Gidy ching nhan s hitu trai phiéu cho t6 chirc luu ky (cac cong ty chimg khoan thanh vién va ngan hang thuong
mai duge Uy ban Chimg khoan Nha nudc cip gidy phép hoat dong luu ky) dé tai luu ky tai Trung tim Giao dich chimng
khoan (S¢ Giao dich chirng khoan).

Truong hop nha dau tu mudn nhan chimg chi trai phiéu, t6 chirc lvu ky noi chii s hitu tréi phiéu mé tai khoan dé nghi
Trung tim Giao dich ching khoan (S& Giao dich chimg khoan) théng bao cho t6 chirc phat hanh dé cap ching chi. Cin cir
ching chi do t6 chirc phat hanh chuyén dén, Trung tdm Giao dich chimg khoan (S¢ Giao dich chimg khoan) thyc hién ghi
giam s lugng trai phiéu ghi s6 va chuyén giao chimg chi cho chit s¢ hiru trai phiéu thong qua cac thanh vién luu ky.

4. Dai Iy phat hanh trai phiéu
4.1. Hinh thirc ban trai phiéu
Trai phiéu phat hanh théng qua céc dai 1y duoc ban theo cac hinh thirc sau:
a) Hinh thirc ngang ménh gia

Theo hinh thirc nay, s6 tién nguoi mua trai phiéu tra cho dai Iy phat hanh trai phiéu ding bang ménh gi4 trai phiéu. Ngay
phat hanh trai phiéu dugc tinh 1 ngay t6 chirc dai 1y nhén tién ciia nguoi mua trai phiéu hodc nhan gidy bao C6 ciia Ngéan
hang (trudng hop mua trai phiéu bang chuyén khoan).

b) Hinh thirc ban cao hon hodc thip hon ménh gid
Badn cao hon ménh gia:

Ap dung trong trudng hop ngay ban trai phiéu thuc té phat sinh sau ngay phat hanh trai phiéu. Cong thirc tinh gia ban trai
phiéu nhu sau:
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