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BO NOI VU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 03/2006/TT-BNV Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 8 thang 2 nam 2006

THONG TV
Hwéng dan thi hanh mét sé diéu cua Nghi dinh sé 35/2005/NDP-CP ngay 17

thang 3 nam 2005 cua Chinh phua vé viéc xt ly ky luat can bd, céng chirc

Thi hanh Nghj dinh s6 35/2005/ND-CP ngay 17 thang 3 nam 2005 clia Chinh phi v&
viéc xt ly ky luat can bd, cdng chirc (sau day goi chung la Nghi dinh s6 35/2005/ND-
CP), B6 Néi vu hwéng dan thwe hién nhu sau:

I. HWONG DAN THU'C HIEN NHIPNG QUY PINH CHUNG

1. Pham vi va dbi twong diéu chinh thwc hién nhw quy dinh tai Diéu | ciia Nghj dinh
sb 35/2005/ND-CP. Can bd, céng chirc dwoc diéu dong sang lam viéc tai cac td chirc
kinh té noi tai khoan 3 Diéu 1 cla Nghi dinh 35/2005/ND-CP |a can bd, cdng chirc
dwoc diéu dong dé gitr cac chirc vu: Cha tich Hoi ddng quan tri, Uy vién Hbi déng
quan tri, Téng giam dbc, Phé Tdng giam déc, Giam dbc, Pho giam dbc, Ké toan
trwdng, ngwdi dai dién phan vén nha nuwéc tai doanh nghiép cb phan.

2. Trwng hop khéng thude dbi twong diéu chinh ctia Nghi dinh s6 35/2005/ND-CP |a
nhirng nguwdi 1am viéc theo ché dé hop déng lao déng trong cac co quan, té chirc,
don vi ctia Nha nuéc, td chirc xa hoi, td chirc xa hoi - nghé nghiép, té chirc chinh tri
- xa hoi. Cac trwdng hop nay khi vi pham ky luat thi xt ly theo quy dinh cua B Luat
lao ddng va cac van ban hwéng dan thwe hién.

3. Cac trvong hop bi xtr ly ky luat:

3.1. Can b0, céng chirc vi pham phap luat quy dinh tai Diéu 2 cia Nghi dinh sb
35/2005/ND-CP.
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3.2. Can bd, céng chirc mac cac sai pham sau day cling thuéc ndi dung vi pham
phap luat quy dinh tai Diéu 2 ctia Nghi dinh sb 35/2005/ND-CP:

3.2.1. CAp phat, sir dung van bang, chirng chi khéng hop phap;

3.2.2. Trong thdi gian dwoc ctv di hoc tap, béi dwéng kién thirc, chuyén mén nghiép
vu vi pham quy ché dao tao hodc tw y bd hoc ma chwa dwoc co quan cé thdm quyén
quan ly can bd, cong chirc cho phép;

3.2.3. Vi pham cac quy dinh ctia Nha nwéc vé phong, chéng t& nan mai dam, ma
tuy...

4. Van bang, chirng chi khéng hop phap bao gbm cac loai sau:

4.1. Van bang, chirng chi do lam gia;

4.2. Van bang, chirng chi da bj sira dbi ndi dung ma khéng dwoc co quan cé thAm
quyén cho phép;

4.3. Van bang, chirng chi cap phat, sira dbi cho nhitng ngu®i khdng da diéu kién,
tiéu chuan theo quy dinh cta phap luat hodc cip phat, stra dbi khéng dung quy dinh
vé tha tuc hodc thAdm quyén.

5. Can bd, cdng chirc 1am giad hd so, ly lich va s& dung van bang, chirng chi khéng
hop phap nhung chwa gay hau qua nai tai Diéu 21 cla Nghi dinh s 35/2005/ND-CP
dwoc hiéu 1a can bd, cdng chirc ¢6 hanh vi lam gid hd so, ly lich va s dung van
bang, chirng chi khéng hop phap dé da diéu kién va tiéu chuan dwoc nang bac
lwong, chuyén ngach, nang ngach (qua thi hoac xét); dé& dwoc c di dao tao, boi
duwéng hodc d& xem xét bd nhiém nhwng da bj phat hién trwéc khi cap c6 thadm
quyén ra quyét dinh.

6. Can bd, cdng chirc sau khi dwoc co quan cé thdm quyén két luan bang van ban
vé viéc sir dung, cap phat van bang, chirng chi khéng hop phap thi tuy theo tinh
chat, mirc dd vi pham bi xt ly theo quy dinh cta Luat Gido duc va cac van ban quy
pham phap luat hién hanh, ddng thoi bi cAp cé thAm quyén xem xét x& ly ky luat theo
Nghi dinh s& 35/2005/ND-CP va theo hwdng dan tai Théng tw nay.

7. Co quan y té c6 thAm quyén bao gdm bénh vién da khoa, chuyén khoa cap huyén

tré 1én.



8. Can bo, cong chirc tv y bé viéc dwoc hiéu la can bo, cong chirc nghi viéc ma
khéng xin phép co quan, td chirc, don vi tr 1 ngay lam viéc tré 1én hoac da lam don
xin phép nhuwng chwa dwoc co quan, td chirc, don vi dong y.

9. Néu can bd, cong chirc c6 nhiéu hanh vi vi pham thi bi x& ly ky luat vé tirng hanh
vi va t6ng hop lai sé phai nhan hinh thirc ky luat cao hon mét mic so v&i hanh vi vi
pham c6 hinh thirc ky luat cao nhét.

10. Néu can bd, cong chirc vi pham ky luat, Hoi dong ky luat da xem xét va kién nghi
hinh thire ky luat nhwng cip cé thdm quyén chwa ra Quyét dinh ky luat ma co quan,
td chirc, don vij lai phat hién thém céac tinh tiét khac lién quan dén vi pham ky luat
hodc phat hién c6 hanh vi vi pham ky luat khac thi co quan cé thdm quyén trd hd so
dé Hoéi ddng ky luat xem xét kién nghi lai hinh thée ky luat. Trong trwdng hop nay,
thdi hiéu xem xét xi ly ky luat dwoc tinh tie khi phat hién thém céc tinh tiét lién quan
dén vi pham ky luat hoac phat hién cé hanh vi vi pham ky luat khac.

Il. HWONG DAN THUC HIEN XU’ LY KY LUAT CAN BO, CONG CHUC

1. Vé thuc hién trach nhiém xt ly ky luat: Ngwdi dwoc giao thAm quyén xt ly ky luat
déi vdi can bd, céng chirc néu vi pham khodn 7 Diéu 9 clia Nghi dinh sb
35/2005/ND-CP thi bj xtr ly ky luat tir khién trach cho dén cach chirc.

2. V& viéc tam giam va dinh chi cong tac:

2.1. Can bd, cong chirc bi tam giam theo quyét dinh ctia co quan c6 thdm quyén dé
diéu tra, x(r ly theo quy dinh ctia phap luat ma chwa co két luan day da vé vi pham thi
chwa tién hanh xem xét xt ly ky luat.

2.2. Viéc tam dinh chi cong tac ctia can bd, cong chirc chi thwe hién trong thoi hiéu
Xt ly ky luat.

3. V& Hoi déng ky luat:

3.1. Thanh phan Hoi di“)ng ky luat thwc hién theo quy dinh tai khoan 2, khoan 3 biéu
11 ctia Nghi dinh s6 35/2005/ND-CP.

3.2. Nguwoi c6 quan hé gia dinh v&i can b, cong chirc vi pham ky luat néi tai khoan 4
Diéu 11 cha Nghi dinh sb 35/2005/ND-CP khdng dwoc tham gia thanh vién Hoi dong

ky luat bao goém:



3.2.1. Cha, me dé;

3.2.2. Cha, me vo (hodc chéng);

3.2.3. Cha, me nudi clia vo' hodc chéng dwoc phap luat thira nhan;

3.2.4. Vo hoac chdéng clia ngwdi vi pham;

3.2.5. Anh, chij, em rudt; anh, chi, em dau (ré) dwoc phap luat thira nhan;

3.2.6. Con d&, con dau, con ré, con nudi dwoc phap luat thira nhan.

3.3. Pai dién clia td chire chinh tri, t& chirc chinh tri - xa hoi quy dinh tai khodn 1 Diéu
13 cta Nghi dinh s 35/2005/ND-CP dwoc mdi tham gia hop xét ky luat can bd, cong
chirc 1a dai dién cta cac td chirc nay & co quan, td chirc, don vi c6 can bd, cong
chirc vi pham ky luat, bao gédm: Pang Cong san Viét Nam, Poan Thanh nién Cong
san HO Chi Minh, Hoi Phu ni¥ Viét Nam hodc dai dién ni cbng, H6i Cwu chién binh
Viét Nam.

4. V& quy trinh xem xét xt ly ky luat:

4.1. Can bd, cdng chirc vi pham ky luat dwoc Hoi ddng ky luat glri gidy bao triéu tap
trudc khi HOi ddng ky luat hop 7 ngay lam viéc.

4.2. Trrdng hop can bd, coéng chirc vi pham ky luat khéng chiu lam ban kiém diém
va tw nhan hinh thirc ky luat hodc khéng dén duw kiém diém theo gidy triéu tap cla co
quan, t6 chirc, don vi thi nguoi disng dau co quan, té chire, don vi van té chirc cudc
hop dé tién hanh kiém diém nguwdi vi pham ky luat trwéc tap thé co quan, t6 chirc
don vi.

4.3. Bbi v&i can bd, cdng chire ty y bd viéc da dwoc co quan glri gidy goi 3 1an ma
khéng cé mat, Hoi ddng ky luat van hop xem xét kién nghj hinh thire ky luat theo quy
dinh.

4.4. Trwérng hop cé nhiéu can bd, cong chirc trong cing moét don vi vi pham ky luat,
néu don vi d6 da clr dai dién can bo, cong chuc tham gia HOI di‘)ng ky luat thi Hoi
ddng ky luat cé thé xem xét x(r ly trong cuing mét phién hop. Bién ban cudc hop duwoc
lap theo trinh tw xem xét ky luat déi véi tirng can bd, céng chire vi pham.

4.5. Khi co quan, t6 chirc, don vi hop kiém diém can bo, cdng chirc vi pham ky luat,

phai phan tich, chi ré vi pham nham gido duc, gilp d& ngu®i vi pham nhan rd khuyét



diém clia minh dé khac phuc stra chira.

5. V& viéc xem xét ap dung hinh thirc ky luat.

Viéc xem xét ap dung hinh thirc ky luat déi véi can bo, cbng churc vi pham thwc hién
theo quy dinh tai Nghi dinh sb 35/2005/ND-CP. B6 No6i vu hwéng dan viéc ap dung
hinh thirc ky luat nhw sau:

5.1. Hinh thirc ky luat khién trach ap dung trong cac trwdng hop sau: Can bd, cong
chirc c6 thai dé hach dich, phién ha, clra quyén trong qua trinh thwc thi nhiém vu,
céng vu da dwoc nhac nhé, phé binh nhwng khéng slra chira; can bd, céng chirc
chay ludi trong cbng tac, trén tranh trach nhiém hodc thoai thac nhiém vy, céng vu
da dwoc nhac nhé, phé binh nhung khéng sra chiva; can bd, cdng chirc gay bé
phai, m4t doan két trong co’ quan, té chirc, don vi; can bd, céng chirc tw y bd viéc 1an
dau nhwng chwa qua 3 ngay lam viéc; can bd, cong chirc 1an dau mac khuyét diém
do thiéu trach nhiém trong viéc xac nhan hé so va van bang, chirng chi khéng hop
phap; can b, cong chirc dwoc giao quan ly hd so, cap phat van bang, chirng chi da
cd y gay tré ngai cho qua trinh thAm tra, xac minh van bang, chirng chi khéng hop
phap.

5.2. Hinh thirc ky luat canh cao ap dung trong cac tredng hop:

5.2.1. Can b, cdng chrc cd cac vi pham nodi tai Piéu 21 cua Nghi dinh sb
35/2005/ND-CP, bao gém ca trwdng hop can bd, céng chirc khéng chap hanh sw
diéu dong, phan cong cdng tac ctia co quan, td chirc, don vi co thAm quyén; can bo,
céng chirc gay bé phai, lam mat doan két gay anh hwéng dén viéc hoan thanh nhiém
vu clia co quan, to chirc, don vi; can bd, cong chirc vi pham ky luat, tw y bd viéc 2
lan (tbng s6 2 1an khéng qua 6 ngay); vi pham phdm chét dao ddre trong khi thi hanh
nhiém vu, céng vu; vi pham lan dau quy dinh nhitng viéc can bd, cong chirc khong
dwoc lam cha Phéap 1énh can bd, cong chirc nhwng da nhan thiy dwoc khuyét diém,
khéng gay hau qua nghiém trong va cé phuwong huwéng khéc phuc;

5.2.2. Can bo, cdng chirc vi pham viéc cip phat, si dung van bang, chirng chi khéng

hop phap dé lap hé so du thi tuyén, xét tuyén, hoc tap nang cao trinh d6 van hoa, ly



