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BO TU PHAP CONG HOA XA HOI CHU NGHIA VIET NAM
S6: 06/2006/TT-BTP Déc lap - Ty do - Hanh phuc
Ha No§i, ngay 28 thang 9 nam 2006

THONG TU
Hwéng dan mot s6 van dé vé tham quyén, trinh tw va tha tuc dang ky,
cung cap thong tin vé giao dich bao dam tai Trung tam Pang ky giao dich, tai
san

cuia Cuc Pang ky qudc gia giao dich bao dam thudéc Boé Tw phap

Can cwr Bo luat Dan sw ngay 14 thang 6 nam 2005;
Cén ctr Nghj dinh sb 62/2003/NP-CP ngay 06 thang 6 ndm 2003 cta Chinh phid quy
dinh chire ndng, nhiém vu, quyén han va co céu té chire clia B6 Tw phép;
Cén ctr Nghj dinh sé 08/2000/NP-CP ngay 10 thang 3 ndm 2000 cta Chinh phi vé
dang ky giao dich bao dam;
Nhdm dam béo théng nhét trong viéc thuc hién ddng ky giao dich bdo dadm, B6 Tw
phép huéng ddn mét sé van dé vé thadm quyén, trinh tw va tha tuc dang ky, cung cap
thdng tin vé giao dijch bdo dam tai cac Trung tdm Dé&ng ky giao dich, tai sén cta Cuc
Pang ky quéc gia giao dich bdo dam thudéc B6 Tw phép nhuw sau:

I. NHPNG QUY DINH CHUNG
1. Pham vi ap dung
Théng tw nay hwéng dan vé cac van dé sau day:
1.1. ThAm quyén, nhiém vu va quyén han ctia cac Trung tam Dang ky giao dich, tai
san (sau day goi la Trung tdm DPang ky) ctia Cuc Dang ky qudc gia giao dich bao
dam thuéc Bd Tw phap trong viéc dang ky, cung cap théng tin vé giao dich bdo dam:;
1.2. Trinh tw, tha tuc dang ky, cung cap théng tin vé giao dich bdo dam dwoc thuc

hién tai cac Trung tam bang ky.
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Théng tw nay khéng hwéng dan vé trinh tw, tha tuc dang ky, cung cap théng tin vé
giao dich bao dam théng qua phwong tién dién tir.

2. Cac trwvong hop dang ky tai Trung tam Dang ky

2.1. Céc trwdng hop dang ky tai Trung tam Dang ky bao gém:

a) Viéc thé chap tai san, bao gdbm ca thé chap tai san hinh thanh trong twong lai, thé
chép tai san dé bdo dam thwc hién nghia vu trong twong lai (sau day goi chung la
giao dich bao dam);

b) Thay ddi, slra chira sai sét, gia han, xoa dang ky thé chap tai sdn néu tai diém
2.1.a khoan nay;

c) Van ban théng bao vé viéc x&r ly tai sdn bao dam ddi véi giao dich bao dam da
dwoc dang ky;

d) Cac trwérng hop dang ky khac, néu phap luat cé quy dinh.

2.2. Tai san bao dam thudc cac trwong hop néu tai diém 2.1 khodn nay la cac tai san
sau day, trr tau bay, tau bién, quyén st dung dat, nha &, codng trinh kién tric khac,
cay rwrng, cay lau nam:

a) O t6, xe may, cac phwong tién giao théng co gi¢i dwéng bd khac; cac phwong tién
giao théng duwong sat;

b) Tau ca; cac phwong tién giao théng dwong thay ndi dia;

c) May mac, thiét bi, day chuyén san xuét, nguyén liéu, nhién liéu, vat liéu, hang tiéu
dung, cac hang hoa khac, kim khi quy, da quy;

d) Tién Viét Nam, ngoai té;

d) Cb phiéu, trai phiéu, hdi phiéu, ky phiéu, chirng chi tién glvi, séc va cac loai gidy to
c6 gia khac theo quy dinh cta phap luat, tri gia dwoc thanh tién va dwoc phép giao
dich;

e) Quyén tai san phat sinh tr quyén tac gid, quyén s& hiru cong nghiép, quyén dbi
v&i gibng cay tréng; quyén doi no, cac quyén tai san khac thudc sé& hiru ctia bén bao
dam phat sinh tr hop ddng hoac tlr cac can cir phap ly khac;

g) Quyén tai san dbi vai phan von gop trong doanh nghiép;



h) Quyén khai thac tai nguyén thién nhién dwoc dung dé bao ddm thwe hién nghia vu
dan svw theo quy dinh cta phap luat;

i) Loi tire, quyén dwoc nhan sb tién bao hiém ddi véi tai san bdo ddm hodc cac o
ich khac thu dwoc tir tai sdn bado ddm néu tai diém 2.2 khoan nay;

k) Cac dong san khac theo quy dinh tai khoan 2 Diéu 174 cla B6 luat dan su;

) Cac tai san gén lién voi dat quy dinh tai khodn 3 Muc | Théng tw lién tich sbé
05/2005/TTLT-BTP-BTNMT ngay 16 thang 6 nam 2005 cta B6 Tw phap va B6 Tai
nguyén va Méi tredng hwdng dan viéc dang ky thé chép, bao Ianh bang quyén st
dung dat, tai san gan lién voi dat.

3. Pham vi thAm quyén cua Trung tam Pang ky

3.1. Trung tdm Dang ky dwoc thanh lap tai mot sd dia phwong theo quyét dinh cua
B& trwdng Bo Tw phap c6 thAm quyén dang ky, cung cap théng tin vé giao dich bao
dam theo yéu cau clia ca nhan, t6 chrc trong pham vi cd nuwéc, khong phan biét
thAm quyén theo dia gi¢i hanh chinh noi Trung tam Dang ky dat tru s&.

Ca nhan, t6 chirc quy dinh tai khodn 6 Muc nay cé quyén lwa chon yéu cau mét trong
cac Trung tdm Dang ky thwc hién viéc dang ky giao dich bao dam.

Moi ca nhan, t chirc cd quyén lwa chon yéu cau mét trong cac Trung tdm Dang ky
cung cap théng tin vé giao dich bdo dam.

3.2. Viéc dang ky, cung cép thong tin tai cac Trung tam Dang ky cé gia tri phap ly
nhw nhau.

4. Nhiém vu, quyén han cta Trung tam DPang ky trong viéc ding ky, cung cap
théng tin vé giao dich bao dam

4.1. Trung tdm Dang ky c6 nhiém vu, quyén han sau day trong viéc dang ky giao dich
bao dam:

a) bang ky cac trwdng hop quy dinh tai khoan 2 Muc nay;

b) Chirng nhan dang ky giao dich bado dam, dang ky thay déi néi dung giao dich bao
dam da dang ky, dang ky gia han giao dich bao dam, sira chira sai sot, xéa dang ky
giao dich bdo ddm, dang ky van ban théng bao vé viéc x& ly tai sdn bdo dam; cap

ban sao cac van ban c6 chirng nhan néu trén;



c) Théng bao cho cac bén cung nhan bao dadm vé viéc x& ly tai sdn bdo dam;

d) Thu Ié phi dang ky;

d) Tt chdi tiép nhan don yéu cau va néu rd ly do tir chdi khi cé6 mét trong cac can clr
quy dinh tai diém 10.1 khoan 10 Muc nay;

e) Lwu trir ho so, tai liéu, bdo quan céac thong tin da dwoc dang ky;

g) Nhiém vy, quyén han khac theo quy dinh ctia phap luat.

4.2. Trung tdm Dang ky c6 nhiém vu, quyén han sau day trong viéc cung cap théng
tin vé giao dich bao dam:

a) Cung cap théng tin vé giao dich bdo ddm dwoc lwu gitr trong Hé théng dir liéu
qudc gia cac giao dich bao dam;

b) Thu phi cung cép théng tin;

c) T chdi cung cép théng tin vé giao dich bdo dam khi cé mét trong cac cdn c quy
dinh tai diém 10.2 khoan 10 Muc nay.

5. Trach nhiém cua Dang ky vién

5.1. Thwe hién viéc dang ky, cung cap thong tin theo dung thdi han, trinh tw, tha tuc
quy dinh tai Thong tw nay.

5.2. Bang ky chinh xac cac ndi dung da ké khai trong don yéu ciu dang ky.

5.3. Trong trwdng hgp Dang ky vién dang ky khéng chinh xac cac ndi dung da ké
khai trong don yéu cau dang ky ma gay thiét hai, thi phai bdi thuwérng theo quy dinh
cla phap luat vé trach nhiém bdi thwéng thiét hai ctia vién chire.

6. Ngwoi yéu cau dang ky

6.1. Ngwdi yéu cau dang ky co thé |a bén bdo ddm, bén nhan bdo ddm hodc Tb
trwdng Té quan ly, thanh ly tai san ctia bén nhan bao dadm la doanh nghiép, hop tac
xa bi lam vao tinh trang pha san hodc ngwdi dwoc mot trong cac chd thé nay uy
quyén. Trong trwéng hop thay ddi bén bao ddm, bén nhan bdo dam, thi bén bao dam
m&i, bén nhan bdo ddm mai ciing c6 thé la ngwdi yéu cau dang ky thay déi do.

6.2. Trong trwong hop ngudi yéu cau dang ky 1a ngudi dwoc uy quyén thi phai ndp

van ban uy quyén (ban chinh) khi yéu cau dang ky, trir cac trwdng hop sau day:



a) Phap nhan uy quyén cho chi nhanh, van phong dai dién, van phong diéu hanh cta
phap nhan d6 yéu cau dang ky;

b) B&n bao ddm hoac bén nhan bdo ddm bao gébm nhiéu td chirc, ca nhan khac nhau
0y quyén cho mét ngudi trong sb6 dé yéu cau dang ky;

c) Nguoi dwoc uy quyén yéu ciu dang ky I1a khach hang thudng xuyén cha Trung
tam bang ky.

7. Trach nhiém cta ngw®i yéu cau diang ky

7.1. Nguwdi yéu cau dang ky phai ké khai day di cac muc thudc dién phai ké khai
trong don yéu cau dang ky theo mau dwoc ban hanh kém theo Théng tw nay. Noi
dung ké khai phai chinh xac, dung sw that, dung théa thuan cta cac bén vé giao dich
bao dam.

7.2. Trwdng hop nguwdi yéu cau dang ky ké khai cac ndi dung khéng chinh xac,
khéng dung sw that, khéng dung thda thuan ciia cac bén vé giao dich bdo ddm ma
gay thiét hai thi phai bdi thuwérng cho ngudi bi thiét hai. Cac bén tham gia giao dich
bdo dam tw chiu trach nhiém vé viéc giao dich dé c6 ndi dung vi pham phap luat.

7.3. Nguoi yéu cau dang ky phai nop I& phi dang ky.

8. Th&i diém dang ky giao dich bao dam

8.1. Thoi diém dang ky giao dich bdo dam la thdi diém Trung tdm Dang ky nhan Bon
yéu cau dang ky giao dich bdo dam hop I&.

8.2. Thoi diém dang ky giao dich bdo ddm trong cac trworng hop dwéi day dwoc tinh
nhuw sau:

a) Trwdng hop ngudi yéu cau dang ky cé don yéu cau stra chira sai sot trong don
vé tén, sb cua gidy t& xac dinh tw cach phap ly cla bén bdo ddm hoéac ké khai khéng
dung theo hwéng dan tai khoan 9 Muc nay thi thdi diém dang ky giao dich bado ddm
la thoi diém Trung tam Dang ky nhan Pon yéu cau stra chiva sai sét hop 18;

b) Trwéng hop ngudi yéu cau dang ky cé don yéu cau stra chira sai sot trong don
vé tai san bao dam thi thoi diém dang ky giao dich bdo dam dbi v&i phan tai san dé

la thoi diém Trung tdm Dang ky nhan Bon yéu cau sira chiva sai sét hop 1é;



