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BO LAO DONG - CONG HOA XA HOI CHU NGHIA VIET NAM
THUGO NGH%'E\'H VA XA Poc 1ap - Ty do - Hanh phuc
36 OM)Q T Ha Noi, ngay 22 thang 1 nam 2009
BLDTBXH

THONG TV
Hwéng dan thwe hién maot s6 Diéu cua nghi dinh sé 127/2008/ND-CP ngay 12 thang 12 nam 2008 ctia Chinh

pha quy dinh chi tiét va hwéng dan thi hanh mét sé DPiéu cua Luat bao hiém xa hoi vé bao hiém that nghiép

Can ct» Nghi dinh 186/2007/ND-CP ngay 25 thang 12 nam 2007 cta Chinh pht quy dinh chirc nang, nhiém vu,
quyén han va co c4u t6 chirc clia Bd Lao ddng-Thuong binh va Xa hdi;

Can cr Nghi dinh s6 127/2008/ND-CP ngay 12 thang 12 ndm 2008 cta Chinh pht quy dinh chi tiét va hwéng dan
thi hanh mot s6 diéu clia Luat Bao hiém xa hoi vé bao hiém that nghiép,

B Lao dong-Thwong binh va Xa hoi hwéng dan thwc hién mot sd diéu Nghi dinh 127/2008/ND-CP ngay 12
thang12 nam 2008 ctia Chinh phl quy dinh chi tiét va hwéng dan thi hanh mot sé diéu cta Luat Bao hiém xa hoi vé
bao hiém that nghiép (sau day dworc viét tit 1a Nghij dinh sé6 127/2008/ND-CP) nhu sau:

I. DOI TUONG VA PHAM VI AP DUNG

Ddi twong va pham vi ap dung ctia Théng tw nay & nhirng ddi twong va pham vi ap dung quy dinh tai Diéu 1, Diéu
2 va Diéu 3 cia Nghi dinh s6 127/2008/ND-CP.

Il. CAC CHE PO BAO HIEM THAT NGHIEP
1. Tro cAp théat nghiép:
1.1. Mtrc tro cAp that nghiép quy dinh tai khodn 2 Diéu 16 cla Nghj dinh s6 127/2008/NB-CP duoc hwéng dan
thwe hién nhw sau:
Mtrc tro cdp that nghiép hang thang bang 60% mirc binh quan tién lwong, tién cong thang dong bao hiém that
nghiép cla sau thang lién ké trwdc khi bi mat viéc 1am hodc chdm dit hop ddng lao déng theo quy dinh clia phap
luat lao dong hodc chadm dit hop ddng lam viéc theo quy dinh cGa phap luat vé can bd, cong chirc.
Trwong hop nhitng thang cudi cung trudc khi that nghiép, ngudi lao déng cé thdi gian gian doan déng bao hiém
that nghiép do khong thudc ddi twong déng bao hiém that nghiép theo quy dinh thi sau thang lién k& dé tinh mic
tro cAp that nghiép 1a binh quan cla sau thang dong bao hiém that nghiép trwdc khi ngudi lao dong mét viéc lam
ho&c chdm dt hop déng lao déng theo quy dinh clia phap luat lao ddng hodc chdm dut hop ddng lam viéc theo
quy dinh cGa phap luat vé can b, cong chtrc.

Vi du:

Ong Nguy&n Van Khang déng bao hiém that nghiép tlr ngay 01.01.2009 dén ngay 14.01.2012 va cé 2 thang
(thang10 va thang 11 n&m 2011) khéng déng bao hiém that nghiép theo quy dinh; thang 1. 2012 bj chdm d&t hop
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dodng lao déng, cac thang lién ké trwdc khi that nghiép cé mure tién lwong déng bao hiém that nghiép nhu sau:
Thang 05.2011: 2.450.000 déng;
Thang 06.2011: 2.750.000 ddng;
Thang 07.2011: 2.750.000 déng;
Thang 08.2011: 2.950.000 ddng;
Thang 09.2011: 2.800.000 déng;
Thang 12.2011: 2. 650.000 dong;

Nhw vay, néu 6ng Nguyén Van Khang du diéu kién dé huéng tro cip that nghiép thi mire tror cip that nghiép hang

thang dwoc tinh nhw sau :
- Mtrc tién lwong binh quan cla 6 thang lién ké la :

( 2.450.000 ddng/thang +2.750.000 ddng + 2.750.000 ddng + 2.950.000 ddng + 2.800.000 ddng + 2. 650.000
dong) : 6 = 2.725.000 ddng/thang.

- Mtrc tro cAp that nghiép hang thang dng Nguyén Van Khang dwoc nhan la:
2.725.000 ddng/thang x 60% = 1.635.000 ddng/thang.

1.2. Thoi gian huéng tro cap that nghiép quy dinh tai khoan 3 Diéu 16 cta Nghi dinh sb 127/2008/ND-CP duwoc

huwdng dan thwc hién nhw sau:

Thoi gian hudng tro cap that nghiép hang thang phu thudc vao thdi gian lam viéc cé déng bao hiém that nghiép

clia ngudi lao ddng va tdng thoi gian tdi da dwoc hudng tro cip that nghiép hang thang dwoc thwe hién nhw sau:
a) Ba (03) thang, néu cé tir dG mwoi hai (12)thang dén duéi ba muoi sau (36) thang déng bao hiém that nghiép.
Vi du:

Ba Pham Thi Bé da dong bao hiém that nghiép dwoc 13 thang trong vong 24 thang trwdc khi bi mat viéc [am thi
thoi gian t6i da hwéng tro' cap that nghiép 1a 3 thang.

b) Sau (6) thang, néu cé tlr di ba muwoi sau (36) thang dén dwéi bdy muwoi hai (72) thang déng bdo hiém that
nghiép.

Vi du:

Ong Pham Thanh Binh da déng bao hiém that nghiép dwoc 71 thang va da déng bao hiém that nghiép it nhat du
12 thang tré Ién trong vong 24 thang trudc khi bi mat viéc lam thi thdi gian téi da hwéng tror clp that nghiép 1a 6
thang.

c) Chin (09) thang, néu cé tir di bay mwoi hai (72) thang dén dwéi mot trdm bdn muwoi bdn (144) thang déng bao

hiém that nghiép.

Vi du:



Ong Nguyén Van Hwng da dong bdo hiém that nghiép dwoc 80 thang va da dong bao hiém that nghiép it nhat du

12 thang tré 1&n trong vong 24 thang trwde khi bi méat viéc lam thi thoi gian hwéng tro' cap that nghiép 1a 9 thang.
d) Mwoi hai (12) thang, néu cé tlr di mot trdm bdn muoi bdn (144) thang déng bao hiém that nghiép tré lén.
Vi du:

Ong Tran Thanh Tung da déng bao hiém that nghiép dwoc 145 thang va da déng bao hiém that nghiép it nhat da
12 thang tré 18n trong vong 24 thang trwdc khi bi mét viéc 1am thi thdi gian tdi da hwéng tror cAp that nghiép la 12

thang.

1.3. Tam dirng hwédng tro cap that nghiép quy dinh tai khoan 1 Diéu 22 ctia Nghi dinh sb 127/2008/ND-CP dwoc

hwéng dan thye hién nhw sau:

Nguwoi lao dong dang hwdng tro cap that nghiép hang thang bi tam dirvng hwéng tro cap that nghiép khi thudc mot

trong cac trwdng hop sau day:

a) Khéng théng bao hang thang theo dung quy dinh véi Phong Lao déng- Thwong binh va Xa hdi quan, huyén, thi
xa, thanh phé truc thudc tinh, thanh phé trwc thudc Trung wong(sau day dwoc viét tit la Phong Lao dong- Thwong
binh va Xa hoi cap huyén) vé viéc tim kiém viéc lam.

b) Bi tam giam.

1.4. Trwdng hop tam divng hwdng tro cap that nghiép dwoc tiép tuc hwéng tro cap that nghiép hang thang quy
dinh tai khoan 2 biéu 22 cta Nghi dinh s6 127/2008/ND-CP dugc hwéng dan thye hién nhw sau:

a) Ngudi lao ddng van trong khoang thdi gian hwéng tro cap that nghiép theo quy dinh tai diém 1.2 cta khoan nay
va tiép tuc thyc hién thong bao hang thang theo ding quy dinh véi Phong Lao déng-Thwong binh va Xa hoi cap
huyén vé viéc tim kiém viéc lam.

b) Ngui lao dong van trong khodng thdi gian huwéng tro cap that nghiép theo quy dinh tai diém 1.2 cta khodn nay
sau thoi gian bi tam giam.

Théi gian ngudi lao ddng bi tam dirng huéng tro cap that nghiép khéng dwoc truy linh hwéng tre cap that nghiép.

1.5. Chadm dt huéng tro cap that nghiép quy dinh tai khodn 1 Diéu 23 ctia Nghj dinh sb 127/2008/ND-CP duoc

hwéng dan thye hién nhw sau:

Nguwoi dang huéng tro cap that nghiép bi chdm dit huéng tro cap that nghiép khi thudc mét trong cac trwdng hop

sau day:

a) Hét thoi han huéng tro cap that nghiép theo quy dinh tai diém 1.2 cGa khodn nay.
b) Co viéc lam.

¢) Thwc hién nghia vu quéan sw.

d) Hwéng lvong hwu.

d) Sau hai lan tlr chdi nhan viéc lam do trung tam gidi thiéu viéc lam gidi thiéu ma khong c6 ly do chinh dang.



e) Trong thoi gian hudng tro cap that nghiép, ba thang lién tuc khéng thwe hién théng bao hang thang vé viéc tim
kiém viéc lam véi Phong Lao dong-Thwong binh va Xa héi cap huyén.

g) Ra nwéc ngoai dé dinh cu.

h) Chap hanh quyét dinh ap dung bién phap x& ly hanh chinh tai trwdng gido dwdng, co s& gido duc, co s& chira
bénh hodc chap hanh hinh phat tu nhwng khéng dwoc hwéng an treo.

i) Bi chét.

1.6. Trwdng hop ngudi that nghiép hwéng tror cap that nghiép khi bi chdm dirt hwéng tro cap that nghiép theo quy
dinh tai tiét b, ¢ diém 1.5 néu trén dwoc hwdng khodn tro cAp mdt 1an bang gia tri cla tdng tro’ cip that nghiép cla
sb thoi gian dwoc hwéng tro cap that nghiép con lai.

1.7. Tro cép thét nghiép do Béo hiém xa hoi Viét Nam chi tra.

2. H tro hoc nghé:

2.1. Nguwoi lao dong dwoc hd tro hoc nghé quy dinh tai khoan 1 Diéu 17 cia Nghj dinh sé6 127/2008/ND-CP dugc
hwéng dan thyc hién nhw sau:

Nguwoi lao dong dang hwéng tror cap that nghiép cé nhu cau hoc nghé dwoc hé tro hoc mét nghé thue hién théng
qua cac co s& day nghé. Khong hé tro bang tién dé ngudi lao dong tw hoc nghé.

2.2. Mtrc hd tro hoc nghé quy dinh tai khoan 2 Piéu 17 cla Nghij dinh sb 127/2008/ND-CP duwoc hwéng dan thuc
hién nhw sau:

Mtrc hd tro hoc nghé cho nguoi lao ddng dang huéng tror cp that nghiép bang mirc chi phi hoc nghé ngan han
theo quy dinh clia phap luat vé day nghé.

Trwong hop ngudi dang hwéng tre cap that nghiép cé nhu cau hoc nghé véi mire chi phi cao hon mire chi phi hoc
nghé& ngan han theo quy dinh ca phap luat thi phan vwot qua mae chi phi hoc nghé ngan han do ngudi lao dong

chi tra.

2.3. Thoi gian duoc hd tro hoc nghé quy dinh tai khoan 3 Diéu 17 cGa Nghj dinh sb 127/2008/ND-CP dwoc huéng

dan thwc hién nhw sau:

Thoi gian duwgc hd tro hoc nghé phu thudc vao thdi gian dao tao nghé cla tirng ngudi lao ddng, nhwng khéng qua
6 thang. Thoi gian bat dau dwoc hd tro hoc nghé tinh tr ngay ngudi lao ddng duoc hwéng tro cp that nghiép
hang thang. Truwdng hop, ngwdi lao ddong da hudng hét sb thang dwoc hudng tro cip that nghiép theo quy dinh tai
diém 1.2 khoadn 1 muc nay ma van tiép tuc hoc nghé thi van dwoc hd tr hoc nghé cho dén khi két thuc khéa hoc

nghé.
Vi du:

Ong Hoang Van Tuan dwoc hwéng tro cip that nghiép 1a 06 thang va dén thang thir 4 hwéng tro cip that nghiép,
6ng Tuan dwoc hoc nghé véi thoi gian & 05 thang thi 02 thang hoc nghé sau khi chdm dt hwéng tro cap that

nghiép dng Tuan van duoc hé tro hoc nghé.

2.4. Chi phi hd tro hoc nghé do Bao hiém xa hoi Viét Nam chi tra.



3. H6 tro tim viéc lam:

3.1. Hb tro tim viéc lam quy dinh tai khoan 1 Diéu 18 ctia Nghij dinh sé6 127/2008/ND-CP dwoc hwéng dan thuc

hién nhw sau:

Nguwoi lao dong dwoc hudng tre cap that nghiép dwoc trung tam gidi thiéu viéc lam thuéc S& Lao dong-Thuong
binh va X4 hai tinh, thanh phd noi ngudi lao ddng déng ky hwdng bao hiém that nghiép tw van, gisi thiéu viéc lam

mién phi. Viéc hd tro tim viéc lam phai phu hop vai trinh dd dao tao, kinh nghiém lam viéc clia ngwdi lao dong.

3.2. Thoi gian ngudi lao dong dwoc hé tro tw van, gioi thiéu viéc lam quy dinh tai khoan 2 Piéu 18 cta Nghi dinh

s6 127/2008/ND-CP dwoc huwéng dan thwe hién nhw sau:

Thoi gian dwoc trung tam gidi thiéu viéc lam thudc S& Lao dong-Thwong binh va Xa hai tinh, thanh phd hé tro' tw
van, gi¢i thiéu viéc l1am tinh tlr ngay nguwdi lao déng dwoc hudng tro cip that nghiép hdng thang va khéng quéa
tdng thdi gian ma ngudi lao ddng d6 dwoc hudng tre cp theo quy dinh tai diém1.2 khodn 1 muc nay.
3.3. Chi phi cho tw van, gidi thiéu viéc lam do B&o hiém x& hoi Viét Nam chi tra.
4. Ché do bao hiémy té:
Ngudi that nghiép dwoc hwéng bao hiém y té theo quy dinh tai khoan 2 Biéu 19 cta Nghi dinh s6 127/2008/NB-CP
dwoc hwéng dan thue hién nhw sau:
4.1. Nguwoi dang hwdng tror cip that nghiép hdng thang dwoc hwdng ché dd bao hiém y té theo quy dinh cta phap
luat vé bao hiém y té. Trwong hop chdm dit hudng tro cap that nghiép thi ngudi that nghiép khéng duwoc huéng
bao hiém y té va phai tra lai thé bao hiém y t& cho td chirc bdo hiém xa hoi theo hwéng dan cla bdo hiém xa hoi
Viét Nam.
4.2. Bao hiém xa hoi Viet Nam dong béo hiém y té cho ngudi dang hwdng tro cip that nghiép.

Ill- TRINH T, THU TUC THY'C HIEN BAO HIEM THAT NGHIEP.
1.Tham gia bdo hiém that nghiép:
1.1. Nguoi st dung lao dong c6 st dung tr mwéi (10) ngudi lao dong tré 1én quy dinh tai Diéu 3 ctia Nghi dinh s
127/2008/ND-CP duwoc hwéng dan thuc hién nhw sau:
Sé lao déng dwoc ngudi siv dung lao dong s dung tlr mudi (10) ngudi lao déng tré 1én, bao gébm: sb lao déng
Viét Nam dang thuc hién hop dong lao dong hodc hop ddng lam viéc theo hop déng lao ddng hodc hop déng lam
viéc khéng xac dinh thoi han; hop déng lao ddng hoac hop déng lam viéc xac dinh th&i han tir du 12 thang dén 36
thang; hop déng lao ddng hodc hop ddng lam viéc theo mua vu hodc theo cdng viéc nhat dinh cé thdi han tir da 03
thang tré 1én. Dbi véi cac co quan quan ly nha nwéc thi sd lao dong dwoc ngudi st dung lao ddng st dung tir
muoi (10) ngwdi lao dong tré 1én bao gdm cé sb can bd, cong chivc dang lam viéc tai co quan.
Thoi diém tinh sb lao ddng hang nadm cla cac doanh nghiép, co quan, té chirc dé thuc hién chinh sach bao hiém
that nghiép la ngay 01 thang 01 theo dwong lich.
Trwong hop, thoi diém khac trong nam nguwoi st dung lao déng s dung da sb lao dong thudc dbi twong tham gia

bao hiém that nghiép theo quy dinh thi thdi diém tinh sé lao dong ctia ndm dé dé thwe hién chinh sach bao hiém



