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BO LAO PONG - THUONG BINH VA XA HOI

BQ LAO PONG - CONG HOA XA HOI CHU NGHIA VIET NAM
THUONG BINH VA XA HOI Doc 1ap - Tu do - Hanh phiic
S6: 25/2013/TT-BLDTBXH Ha Noi, ngay 18 thang 10 nam 2013
THONG TU

Huwéng din thye hién ché d6 bdi duwong bang hién vat d6i véi ngudi lao dong
lam vi€c trong diéu ki€n c6 yéu to nguy hiém, doc hai

Can cir Diéu 141 BJ ludt lao dong ngay 18 thang 6 nam 2012;

Can cir Nghi dinh s6 106/2012/ND-CP ngay 20 thang 12 nam 2012 ciia Chinh phii
quy dinh chitc nang, nhiém vu, quyén han va co cau té chirc ciia Bé Lao dong -
Thuong binh va Xa hoi,

Theo dé nghi cua Cuc truong Cuc An toan lao dong;

Bo truong Bo Lao dong - Thuong binh va Xa hoi huong dan viéc t6 chirc thuc
hién ché dé boi duong bcing hién vdt doi véi nguoi lao dong lam viéc trong diéu
kién cé yéu té nguy hiém, déc hai.

Piéu 1. Pham vi va déi twong ap dung

1. Thong tu nay hudng dan viéc thuc hién ché do bdi dudng bﬁng hién vat d6i
v6i ngudi lao dong lam viée trong diéu kién co yéu td nguy hiém, doc hai.

2. Thong tu nay ap dung ddi véi cong chirc, vién chirc, ngudi lao dong, hoc
sinh, sinh vién thuc tp hay hoc nghé, tdp nghé (sau day goi chung 1a nguoi lao
dong) 1am viéc trong cac doanh nghiép, co quan, to chirc, hop tac xi sau:

a) Cac co quan hanh chi,nh; don vi su nghiép; luc lugng vii trang (bao gdm ca
luc luong lam cong tac co yéu);

b) Cac t6 chic chinh tri, t6 chic chinh tri - x3 hoi, to chirc xd hoi - nghé
nghiép, t6 chirc xa hoi khac;

¢) Cac doanh nghiép thudc moi thanh phan kinh té;

d) Hop tac xa;

7 d) Cac co quan, to chirc nudc ngoai, to chic qudc té co tru sd dong trén lanh

tho nudc Cong hoa xa hoi chu nghia Viét Nam,;

e) Céc t6 chuc khac co sir dung lao dong.

Céac doanh nghiép, co quan, té chirc, hop tac xd trén sau diy goi chung la
nguoi st dung lao dong.
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Diéu 2. Piéu kién dwoc hudng ché dd bdi dudng bang hién vét va mire bdi dudng

1. Nguoi lao dong duoc hudng ché d6 bdi dudng bang hién vat khi co du cac
diéu kién sau:

a) Lam cac nghé, cong viéc thudoc danh muc nghé, cong viéc dac bi¢t nang
nhoc, doc hai, nguy hi€ém va nang nhoc, doc hai, nguy hiém do By Lao dong -
Thuong binh va Xa hdi ban hanh;

b) Pang lam viéc trong méi trudng lao dong o6 it nhat mot trong cic yéu td
nguy hiém, doc hai khong dat ti€u chuén v¢ sinh cho phép theo quy dinh cia B Y
té hoac truc ti€p ti€p xc vdi cac ngudn gay bénh truyén nhiém.

Viéc xac dinh cac yéu td quy dinh tai diém b Khoan 1 Piéu nay phai duogc thuc
hién bdi don vi du di€u kién do, kiém tra moi trudong lao dong theo quy dinh cua
Bo Y té (sau day goi tat 1a don vi do, ki€ém tra moi truong lao dong).

2. Mtic boi dudng:

a) Boi dudng bang hién vat dugc tinh theo dinh suat hang ngiy va c6 gia tri
bang tién tuong tng theo cac muc sau:

- Mtic 1: 10.000 dong;

- Mtic 2: 15.000 dong;

- Mtic 3: 20.000 dong;

- Mtic 4: 25.000 dong.

b) Viéc xac dinh mirc bdi dudng bang hién vt cu thé theo diéu kién lao dong
va chi tiéu moi truong lao dong duoc quy dinh tai Phu luc 1 ban hanh kém theo
Thong tu nay.

Piéu 3. Nguyén tic té chirc boi dudng bing hién vt

1. Viéc to chirc bdi dudng bang hién vat phai thyc hién trong ca hoic ngay lam
viéc, bao dam thuan tién va vé sinh.

2. Khéng duoc tra bang tién, khong duoc tra vao lwong (gdm ca dua vao don
gia tien luong) thay cho hién vat boi dudng.

3. Truong hop do t6 chuc lao dong khong on dinh, khong thé t6 chuc bdi
dudng tap trung tai cho duoc (vi du: lam vi¢c luu dong, phan tan, it ngudi), nguodi
su dung lao dong phai cap hién vat cho nguoi lao dong dé nguoi lao dong co trach
nhiém tu boi dudng theo quy dinh. Trong truong hop nay, nguoi st dung lao dong
phai 1ap danh sach cap phat, c6 ky nhan ctia nguoi lao dong; thuong xuyén kiém
tra viéc thuc hién boi dudng ctia nguoi lao dong.

4. Mirc bdi dudng cu thé ddi véi timg ngudi lao dong dugc xac dinh nhu sau:

a) Pbi v6i nguoi lao dong du cac diéu kién theo quy dinh tai Khoan 1 Diéu 2
cua Thong tu nay, néu lam viéc tir 50% thot gio 1am viée binh thuong tré 1€n cua
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ngay lam viéc thi dugc hudng ca dinh suat boi dudng, néu lam dudi 50% thoi gio
lam viéc binh thuong cua ngay 1am viéc thi duge hudng ntra dinh suat bdi dudng
theo quy dinh tai Phu luc 1 ban hanh kém theo Thong tu nay;

Trong truong hop ngudi lao dong 1am thém gid, dinh suat bdi dudng bang hién
vat duoc ting 1én twong tng v6i s6 gid 1am thém theo nguyén tic trén;

b) Ngudi st dung lao dong xem xét, quyét dinh viéc thuc hién bdi dudng bang
hién vat & muc 1 (10.000 déng) ddi véi nguoi lao dong 1am cac cong viée khong
thuoc danh muc nghé, cong vi¢c dac biét nang nhoc, ddc hai, nguy hiém va nang
nhoc, doc hai, nguy hiém do B Lao dong - Thuong binh va X& hoi ban he‘mh
nhung dang lam viéc trong moi tru’ong lao dong c6 it nhat mot trong cac yeu t6
nguy hiém, doc hai khong dat tiéu chuan vé sinh cho phép hoic truc tiép tiép xtc
v6i cac ngudn gay bénh truyén nhiém.

5. Chi phi boi dudng bﬁng hién vat dugc hach toan vao chi phi hoat dong
thuong xuyén, chi phi san xuat kinh doanh ctia co s& lao dong va 1a chi phi hop 1y
khi tinh thué, nop thué thu nhap doanh nghiép cua co sé lao dong theo quy dinh
hién hanh cua phap luat vé thué thu nhap doanh nghiép; riéng ddi voi cac ddi
tugng 14 hoc sinh, sinh vién thuc tap, hoc nghé, tap nghé thudc co quan nio quan
Iy thi co quan d6 cap kinh phi.

6. Nguoi lao dong lam viée trong cac nganh, nghé dic thu duoc hudng ché do
an dinh luong theo quy dinh ctia Chinh pht s& khéng dugc hudng ché do boi
dudng bang hién vat theo quy dinh ctia Thong tu nay.

Piéu 4. Trach nhiém ciia nguoi sir dung lao dong

1. Phai 4p dung céc bién phap k¥ thuat, ting cudng cac thiét bi an toan va vé
sinh lao dong dé cai thién diéu kién lao dong; khi chua thé khéc phuc duogc hét cac
yéu t6 nguy hiém, doc hai thi phai t6 chirc bdi dudng bang hién vat cho nguoi lao
dong dé ngan ngira bénh tat va bao dam strc khoe cho nguoi lao dong. Khi ngudi
str dung lao dong ap dung cac bién phap k¥ thuat, ting cudng thiét bi an toan lao
dong va cai thién diéu kién lao dong, bao dam khong con yéu t6 nguy hiém, doc
hai thi dimg thyc hién ché d6 boi dudng bang hién vat.

2. T6 chirc do méi truong lao dong dinh ky hang nam. Cin ct vao két qua do
mdi trudng lao dong hodc cac ngudn giy bénh truyén nhiém, ddi chiéu véi quy
chun, tiéu chuin vé vé sinh lao dong dé ap dung muc boi dudng bﬁng hién vat
tuong ng cho timg nghé, cong viéc cu thé theo quy dinh tai Phu luc 1 ban hanh
kém theo Thong tu nay.

Déi voi cac nghé, cong viée co diéu kién lao dong phirc tap ma chua thé xéac
dinh ngay mirc bdi dudng bang hién vat theo quy dinh tai Phu luc 1 ban hanh kém
theo Thong tu nay, ngudi st dung lao dong phai tong hop cac chic danh nghé,



