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BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Sb: 29/2014/TT-BTC Ha Noi, ngay 26 thang 02 nam 2014
THONG TU

Sira doi, b6 sung mot so diéu ciia Thong tw s6 205/2010/TT-BTC
ngay 15 thang 12 nim 2010 ciia Bd Tai chinh huéng dan
Nghi dinh s6 40/2007/ND-CP ngay 16 thang 3 nim 2007
ctia Chinh phit quy dinh vé viéc x4c dinh tri gia hai quan

d6i véi hang héa xuit khau, nhap khau

Can cir Ludt Hai quan sé 29/2001/QH10 ngay 29 thang 6 nam 2001 ; Ludt sira
doi, bo sung mot so diéu cua Ludt Hai quan so 42/2005/QHI11 ngay 14 thang 6
nam 2005,

Can cir Ludt Thué xudt khau, thué nhdp khau sé 45/2005/QHI1 ngay 14 thing 6
nam 2005;

Can cir Ludt Quan Iy thué sé 78/2006/QH11 ngay 29 thang 11 nam 2006; Ludt
swta doi, bo sung mét so diéu ciia Ludt Quan 1y thué sé 21/2012/0QH13 ngay 20
thang 11 nam 2012;

Can cir Nghi dinh s6 40/2007/ND-CP ngay 16 thang 3 ndam 2007 ciia Chinh phii
quy dinh vé viéc xdc dinh tri gid hdi quan d6i véi hang héa xudt khdau, nhdp khau;

Can cir Nghi dinh s6 87/2010/ND-CP ngay 13 thing 8 ndm 2010 ciia Chinh phii
quy dinh chi tiét thi hanh mét s6 diéu cia Ludt Thué xudt khau, thué nhap khdu;

Can cir Nghi dinh so 87/2012/ND-CP ngay 23 thang 10 nam 2012 cia Chinh
phu quy dinh chi tiét mot so diéu cua Ludt hai quan vé thu tuc hai quan dién twr doi
Vv6i hang héa xudt khau, nhdp khau thwong mai;

Can cir Nghi dinh s6 83/2013/NP-CP ngay 22 thang 7 nam 2013 ciia Chinh
phu quy dinh chi tiét thi hanh mot so diéu cua Ludat Quan ly thué va Ludt sva doi,
bo sung mot so diéu cua Ludt Quan ly thue;

Can cir Nghi dinh s6 215/2013/ND-CP ngay 23 thang 12 niam 2013 ciia Chinh
phu quy dinh chirc nang, nhiém vu, quyén han va co cdu to chircc cua Bo Tai chinh,

Theo dé nghi ciia Tong cuc truong Tong cuc Hdi quan,

Bé truong B Tai chinh ban hanh Théng tu sira doi, bo sung mot sé diéu ciia
Théng tw sé 205/2010/TT-BTC ngdy 15 thing 12 nam 2010 ciia Bé Tai chinh
huwéng dan Nghi dinh sé 40/2007/NP-CP ngay 16 thang 3 nam 2007 ciia Chinh
phii quy dinh vé viéc xdac dinh tri gid hdi quan déi véi hang héa xudt khau, nhdp
khau nhw sau:
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Piéu 1. Stra d6i, bo sung mét s6 diéu ciia Thong tu s6 205/2010/TT-BTC ngay 15
thang 12 nam 2010 nhu sau:
1. Sira d6i khoan 8 Piéu 2; b6 sung khoan 18, 19, 20 Piéu 2 nhu sau:
‘ “8) Hang hoa nhap kh‘élu giong hét: La nhiing hang hoa nhap khau giéng nhau
v€ moi phuong di¢n bao gf)m'
8.1) Pac diém vat chat gdm bé mat san pham vat liéu cu thanh, phu’(mg phép

ché tao, chirc niang, myc dich st dung, tinh chat co, 1y, hoéa, c6 cling ma sd theo
phan loai ciia Danh muc hang héa nhap khau Viét Nam;

8.2) Chat luong san pham;

8.3) Nhin hiéu san pham;

8.4) Puoc san xut ¢ cing mot nudc, bai ciing mot nha san xuat hodc nha san
xuit dugc iy quyén.

Hang hoa nhap khau vé co ban dap ung cac diéu kién 1a hang héa nhap khau
gidng hét nhung c6 nhitng khac biét khéng dang ké vé bé ngoai nhu mau sic, kich
cd, kiéu dang ma khong 1am anh huéng dén gié tri cua hang héa thi van duoc coi
la hang hoa nhap khau giong hét.

Hang héa nhap khau khong dugc coi 1 gidng hét néu nhu trong qué trinh san
xuat ra hang hoéa dé c6 su dung cac thiét ké k¥ thuat, thiét ké thi cong, ké hoach
trién khai, thiét ké my thuat, ban vé thiét ké, cac so do, phac dd hay céc san phém
dich vu twong ty dugc 1am ra & Viét Nam do ngudi mua cung cap mién phi cho
nguoi ban.”

“18) Phi ban quyén, phi gidy phép lién quan dén hang hoa nhap khau la:

18.1) Phi ban quyén, phi gidy phép phai tra dé duoc sir dung nhan hiéu hang
héa phu hop vdi bo chung tir néu dap ing dong thoi cac diéu kién sau:

18.1.1) Hang hoa nhap khau duoc ban lai nguyén trang tai thi truong Viét Nam
hodc dugc gia cong ché bién don gian sau nhdp khau;

18.1.2) Hang hoa nhap khau c6 gan nhan hiéu hang hoa khi bén tai thi truong
Viét Nam.

18.2) Phi ban quyén, phi gidy phép phai tra dé duoc st dung sang ché, bi quyét
k¥ thuat hoac quyén s¢ hitu tri tu¢ khac thé hi¢n trén hop dong mua ban, hop dong
cap phép hodc céc thdéa thuan khac vé chuyén giao quyén s& hitu tri tué¢ néu thudc
mot trong cac truong hop sau:

18.2.1) Sang ché, bi quyét k¥ thuat hodc quyén so hitu tri tué khac dugc sir
dung dé san xuét ra hang hoa nhap khau;

18.2.2) Hang hoa nhap khau mang sang ché, kiéu dang céng nghiép hodc céac
quyén thudc quyén sé hitu tri tué khac;
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18.2.3) Hang héa nhap khau 1a may modc hoac thiét bi duoc ché tao hodc san
xuét dé tng dung sang ché, bi quyét k§ thuat hodc quyén thudc quyén so hiru tri
tué khac.

Vi du vé hang hoéa nhap khau mang bang sang ché, bi quyét ki thuat néu tai
Phu luc II ban hanh kém Thong tu nay.

19) Gia cong ché bién don gian sau nhap khau bao gom:

19.1) Céc cong viée bao quan hang héa trong qua trinh van chuyén va luu kho
(thong gio, trai ra, sdy kho, lam lanh, ngdm trong mudi, x6ng luu huynh hodc thém
cac phu gia khac, loai bé cac bd phan bi hu hong va cac cong vige tuong tu);

19.2) Cac cong viéc nhu lau bui, sang loc, chon lua, phan loai (bao gé)m ca
viéc Xép thanh bo) lau chui, son, chia citra tung phﬁn;

19.3) Thay d6i bao bi déng goi va thao d& hay lip ghép céac 16 hang; déng chai,
lo, dong goi, bao, hdp va cac cong viéc dong goi bao bi don gian khic;

19.4) Dan 1én san pham hodc bao goi cua san phidm nhin, mac hay cic diu
hi¢u phan biét tuong tu;

19.5) Viéc tron don gian hang hoéa nhap khau véi cac thanh phan khac bao
gdm ca viéc pha lodng v6i nude hodc cac chit khac, nhung khong 1am thay d6i dic
tinh co ban cua san pham;

19.6) Viéc lap, rap don gian cac bo phan cua san pham dé tao nén mot san
pham hoan chinh;

Lap rap don gian 1a viéc lap rép cac chi tiét, linh kién, bo phan lai v6i nhau
bang cac dung cu lap rap (vit, bulong, dai 6c, €cu), hodc ghép bang dinh tan hodc
bang cach han lai, voi diéu kién nhimg hoat dong nay chi don thuan 1a lip rap.
Khéng tinh dén sy phtc tap cua phuong phap lip rap, cac bd phan cdu thanh
khong phai trai qua bét ctr qua trinh gia cong nao khac dé san pham tré thanh dang
hoan thién.

19.7) Két hop cua hai hay nhiéu cong viéc da liét ké tir diém 19.1 dén diém
19.6 khoan 19 Diéu nay;

19.8) Giét, mo dong vat nhung khong qua ché bién.

20) Nhu mét diéu kién cho giao dich mua ban hang hoa nhap khau 1a:

20.1) Ngudi mua chi mua dugce hang hoa nhap khau tir nha cung cdp do chi s&
hitu tri tu€ chi dinh hodac nha cung cép co lién quan dén cht s& hitu tri tué; hodc
hang hoa nhap khau phai dap tmg cac tiéu chuan k¥ thuat theo yéu cau cta chu s
htru tri tué; hoac

20.2) Ngudi mua chi mua dugc hang hoa nhap khau khi tra phi ban quyén, phi
gidy phép cho ngudi ban hodc chua thé quyén so hitu tri tug.”
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2. Sira ddi, bo sung tiét 1.2.5.1 diém 1.2.5 khoén 1 Piéu 14 nhu sau:
_“L.2.5.0) Diéu kién dé diéu chinh cong: Chi diéu chinh cong khi c6 dy du cac
diéu kién sau:

a) Nguoi mua phai tra phi ban quyén, phi gidy phép cho viéc st dung, chuyén
giao cac quyen so hiru tri tué lién quan dén hang hoa nhap khau dang duoc xéac
dinh tri gia tinh thué;

b) Phi ban quyén, phi gidy phép do ngudi mua phai tra tryc tiép hodc gian tiép
nhu mot di€u kién cho giao dich mua ban hang hoa dang dugc xac dinh tri gia tinh
thué thé hién trén hop dong mua ban hang hoa, hop ddng cip phép hodc cac thoa
thuan khac vé chuyén giao quyén sé hitu tri tué;

¢) Chua duoc tinh trong gia thuc té da thanh toan hay s€ phai thanh toan cua
hang hoa nhap khau dang dugc xac dinh tri gia tinh thué”.

3. Sira ddi, b6 sung Piéu 21 nhu sau:

“})i’(“eu 21. Xiy dung, b6 sung, diéu chinh mit hang trong Danh muc hang
hoa xuat khau rui ro vé tri gia va mirc gia tham chieéu kem theo

1) Ti€u chi xay dung, b6 sung, diéu chinh mat hang trong Danh myc hang hoa
xuat khau rui ro vé tri gia:

1.1) Hang hoa c6 thué suat thué xuat khau cao;

1.2) Hang hoa chiém ty trong 16n trong tong kim ngach hang hoa xuét khau;

1.3) Hang hoa xuat khiu cé tan sudt vi pham cao vé tri gid hai quan trong
khoang thoi gian danh gia;

1.4) Hang hoa c6 rui ro khai khong ding tri gia giao dich nhim muc dich gian
lan thué, tron thué xuat khau;

1.5) Hang hoa c6 rui ro khai tang tri gia xuét khiu dé huéng hoan thué gia trj
gia tang d61 voi hang hoa xuat khau,

_1.6) Hang hoa c6 cac rui ro khac vé tri gia hai quan theo quy dinh tai Khoan 3
biéu 21 Thong tu 175/2013/TT-BTC ngay 29 thang 11 nam 2013 cua B¢ Tai
chinh vé 4p dung quan ly rui ro trong hoat dong nghi€p vu héi quan.

2) Nguon thong tin xay du’ng, b6 sung, diéu chinh Danh myc hang héa xuat
khau rui ro vé tri gia va mic gia tham chiéu kém theo

2.1) Nguon thong tin trong nganh hai quan:

2.1.1) Ngudn thong tin vé gia xut lghéu cua hang hoa xuélt khau giéng hét,
tuong ty va da dugc co quan hai quan chap nhén tri gia tinh thué do doanh nghiép
khai bao tai H¢ thong thong tin quan ly dir liéu gié tinh thue;

2.1.2) Ngudn thong tin vé két qua kiém tra hé s0, két qua kiém tra thyc té hang
hoa, két qua tham van, két qua diéu chinh gia, ket qua phic tap ve tri gia tinh thué
do Cuc Hai quan tinh, :Lha‘mh pho thuc hién trong qua trinh lém thu tuc hai quan,
dugc cap nhat tai Hé thong thong tin quan ly dir li¢u gia tinh thué hang ngay;
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2.1.3) Ngudn thong tin vé két qua giai quyét khiéu nai vé tri gia tinh thué do
Cuc Hai quan tinh, thanh phd, Tong cuc Hai quan thuc hién, dugc cip nhat tai Hé
thong thong tin quan 1y dir liéu gia tinh thué;

2.1.4) Ngudn thong tin vé két qua kiém tra sau thong quan vé tri gia tinh thué
do luc lugng ki€ém tra sau thong quan thuc hién trong qua trinh ki€ém tra sau thong
quan va dugc cap nhat tai Hé thong thong tin quan 1y doanh nghiép phuc vu kiém
tra sau thong quan va quan ly rui ro;

2.1.5) Ngudn thong tin vé két qua kiém tra, xt Iy d6i voi hanh vi gian 1an vé trj
gia tinh thué€ do luc lugng chong budn lau thuc hién trong hoat dong ki€m soat, dieu
tra chong budn 1au duogc cap nhat tai HE thong co sé dir li¢u thu thap thong tin;

2.1.6) Ngudn thong tin vé tinh hinh gian 14n thuong mai, vé két qua xir Iy cac
hanh vi vi pham trong qua trinh thyc hién phan luéng tai H¢ thong thong tin quan
1y rti ro;

2.1.7) Ngudn thong tin vé két qua kiém tra, thanh tra do Thanh tra hodc cac luc
luong khac cua nganh hdi quan thyc hién trude, trong, sau khi hang hoa duoc
thong quan;

2.1.8) Ngudn thong tin tir bao cao dé xuét bo sung, diéu chinh ctia Cuc Hai quan
tinh, thanh pho theo quy dinh tai diém 5.1 khoéan 5 Diéu nay.

Cac don vi thuoc, truc thudc Téng cuc Hai quan can ctr chirc ndng, nhi¢m vu
quan 1y cac nguon thong tin néu trén co trach nhi€ém cadp nhat két qua ki€ém tra,
thanh tra, két qua xir 1y vao hé thong dir liéu ctia nganh hai quan dé bao cao Tong
cuc truédng Tong cuc Hai quan xay dung, bd sung, di€u chinh Danh muc hang hoa
xuat khau rui ro vé tri gia va mac gia tham chiéu theo dinh ky hoac trong truong
hop can thiét.

2.2) Ngudn thong tin ngoai nganh hai quan:

2.2.1) Ngudn thong tin vé gia giao dich trén thi truong thé gisi (d6i véi mat hang
c6 gia giao dich trén thi truong thé gidgi) dugc thé hién trén trang tin di¢n tr cua thi
truong giao dich mat hang do;

2.2.2) Ngudn thong tin vé& ddu hiéu gian 14n thuong mai trong khai béo trj gia do
cac co quan c¢0 lién quan nhu: co quan quan ly thi truong, co quan cong an, ngan
hang thuong mai hoac do cac Bg, nganh, co quan thué, Hi¢p hoi, doanh nghi¢p, to
chure, ca nhan cung cap cho co quan hai quan;

2.2.3) Ngudn thong tin tir gia ban tai thi trudng ndi dia ciia hang hoa giong hét,
hang hoa tuong tu véi hang hoa xuat khau, moi lién hé gitra gia ban thi truong va gia
ban hang hoa xuat khau do co quan hai quan thu thap dinh ky hoac co quan thué cung
cap (néu co);

2. 3) Céac ngudn thong tin néu trén duoc thu thap trong khoang th(n gian sau
thang ké tir ngdy ky ban hanh Danh muc hang héa xuét khau rui ro vé tri gia dang



