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PHAN VAN BAN QUY PHAM PHAP LUAT

BO TAI NGUYEN VA MOI TRUONG

BO TAINGUYEN CONG HOA XA HQI CHU NGHIA VIET NAM
VA MOI TRUONG Poc lap - Tw do - Hanh phuc
S6: 38/2014/TT-BTNMT Ha Ngi, ngay 03 thang 7 ndm 2014
THONG TU

Ban hanh Quy ché giam sat qua trinh thuc hién Dé an diéu tra co ban
dia chat vé khoang sin do to chirc, ca nhan tham gia dau tw

Can cir Ludt khodng san sé 60/2010/QHI2 ngay 17 thang 11 nam 2010;

Can cir Nghi dinh s6 15/2012/ND-CP ngay 09 thing 3 nam 2012 ciia Chinh
phu quy dinh chi tiét thi hanh mot s6 diéu cua Ludt khodng san;

Can cir Nghi dinh s6 21/2013/ND-CP ngay 04 thing 3 nam 2013 ciia Chinh
phu quy dinh chiec nang, nhiém vu, quyén han va co cau té chuc cua Bo Tai
nguyén va Moi truong;

Theo dé nghi ciia Tong cuc truong Tong cuc Pia chdt va Khodng sin Viét
Nam va Vu truong Vu Phdp ché;

Bé truong Bé Tai nguyén va Moi trwong ban hanh Théng tw vé Quy ché gidm
sat qua trinh thuc hién bBé dan diéu tra co ban dia chdt vé khoang san do to chirc,
cd nhan tham gia dau tu.

Piéu 1. Ban hanh kém theo Thong tu nay Quy ché giam sat qué trinh thuc hién
D¢ an diéu tra co ban dia chat vé khoang san do t6 chirc, ca nhan tham gia dau tu.

Piéu 2. Thong tu nay co hiéu luc ké tir ngdy 18 thang 8 nam 2014.

Piéu 3. Tong cuc truong Tong cuc Pia chat va Khoang san Viét Nam, Thu
trudng cac don vi truc thudc B9, td chirc, cd nhan tham gia dau tu, don vi dia chat
thi cong D¢ an diéu tra co ban dia chat vé khodng san va td chirc, cd nhan co lién
quan chiu trach nhiém thyc hién Thong tu nay./.

KT. BQ TRUONG
THU TRUONG

Tran Hong Ha
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BQ TAINGUYEN VA MOI TRUONG CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

QUY CHE
Giam sat qua trinh thyuc hién Pé an diéu tra co ban dia chat
vé khoang sin do to chirc, c4 nhan tham gia dau tu
(Ban hanh kém theo Théng twr s6 38/2014/TT-BTNMT
ngay 03/7/2014 cua B¢ truong Bo Tai nguyén va Moi truong)

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh, d6i twong ap dung

1. Quy, ché nay quy dinh Vi§c giam sat qua trinh thuc ‘hién Pé an diéu tra co
bé‘n dia chat vé khoang san do t6 chirc, c4 nhan tham gia dau tu (sau day goi tat Ia
bé¢ an).

2. Quy ché nay duoc é}p dung ddi véi co quan qu‘ém ly n}}é nu’érg vé khodng san,
dorp Vi‘ dia chat thi cong, t6 churc, cd nhan tham gia dau tu B¢ an di€u tra co ban dia
chat vé khodng san.

Piéu 2. Poi twong giam sat

1. Pon vi dia chat t}’li cﬁng cac hang muc cong viéc cua Pé 4n di dugce co quan
quan ly nha nudc c6 tham quyén phé duyét.

2. T6 chue, ca nhan tham gia du tu diéu tra co ban dia chat vé khoang san.

Piéu 3. Nguyén tic giam sat

1. Gidm sat thi géng cac hang muc cong vi¢c cﬁa} Dé an duoc tién hanh thuong
xuyén, doc 1ap va dong thoi voi qua trinh thi cong DeE an.

2. Hoat dong glam sat phai ddm bdo chinh x4c, khach quan, phan anh day du,
trung thuc dién bién qua trinh thi cong Dé an; khong giy can tré viée thi cong Dé an.

3. Kién nghi kip thm‘cap c6 thim quyén khi phat hién cdc sai pham trong giai
doan gidm sat thi cong B¢ an.

Diéu 4. Ciin cir giam sat

1. Bé 4n di duoc co quan c6 thim quyén phé duyét.

2. Cac quy dinh, quy trinh, quy pha‘m, tiéu chuén, quy chyém ky thuat, dinh
muc kinh té - ky thuét hién hanh trong di€u tra co ban dia chat vé khodng san.

3. Cé(; quy dinh phép luat lién quan dén an toan lao dong, sir dung vat liéu no,
phong chong chay no, bao vé mdi truong, bao vé tai nguyén khoang san.
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Piéu 5. Noi dung giam sat

1. Trinh tu, tién do thi cong cac hang muc cong viéc theo Pé an da duoc cép
c6 tham quyén phé duyét.

2. Chéat lugng, khéi luong thi cong cac hang muc cong viée trén co so cac tiéu
chuan, quy chuan k¥y thuat, dinh mtrc hién hanh.

3. Viéc chap hanh cac quy dinh vé an toan lao dong, phong chdng chay no va
bado v€ mdi truong.

Piéu 6. Hinh thirc giam sat

1. Hinh thtc giam sét tryc tiép bao gdm cac hoat dong: quan sat, mo ta, chup
anh hién truong thi cong cac hang muc cong viéc dang thuc hién.

2. Hinh thirc giam sat sau bao gdm cac hoat dong: ghi chép, thu 4am qua trao
d6i v6i nhimg ngudi co trach nhiém quan 1y thi cong Dé 4n; thu thap thong tin qua
béo cdo, phan anh cua to chiic, ca nhan co lién quan; kiém tra ddu vét luu tai hién
truong, xem xét tinh hop 1y, logic cua céac s6 liéu da thu thap tai thuc dia ddi véi
cac hang muc cong viéc khong giam sat truc tiép.

Piéu 7. Cac hang muc cdng viéc giam sat truee tiép, giam st sau

1. Hang muc cong viéc giam sat truc tiép gom:

a) Khai dao cong trinh: hd, hao, giéng, 10, khoan, moong khai thac thtr nghi¢m;

b) Liy mau cong nghé hoic 13y, gia cong mau trong cac cong trinh va cong tac
dia vat 1y.

2. Hang muc cong viéc giam sat sau gom:

a) Cong tac trac dia, do v& ban do dia hinh, dia chat thily van - dia chat cong trinh;

b) Lo trinh do vé dia chét; cong tac trong sa, dia hoa; léy va phan tich céac loai
mau khac;

¢) Bao cao két qua thi cong va tai lidu di kém bao cdo.

3. Viéc giam sat cac hang muc cong viéc phai dam bao ndi1 dung giam sat theo
quy dinh tai Diéu 5 cia Quy ché nay.

Piéu 8. T6 chirc doan giam sat

1. Tong cuc truong Toéng cuc Dia chat va Khoang san Viét Nam thanh 1ap
doan giam sat.

2. Thanh phan doan giam sat khong qua 9 thanh vién gdm: mot (01) Trudng
doan, mot (01) Pho truong doan va cac thanh vién c6 chuyén moén ky thuat phu
hop véi BE an dugc giao giam sat.

3. Thanh vién doan giam sat phai dam bao cac tiéu chuan sau:

a) Co6 trinh d¢ chuyén moén ky thuat phu hop voi cong viée dugce giao gidm sat;

b) C6 thoi gian truc tiép tham gia cong tac diéu tra co ban dia chat vé khoang
san hoac tham do khodng san t6i thiéu 1a 3 nam;
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¢) Khong phai 1a can bd chuyén mén cua don vi dia chét thi cong Dé an duoc
giao giam sat.

Truong hop thanh vién doan giam sat 1a dai dién cta to chirc, ca nhan tham gia
dau tu khong bat budc phai bao dam céc ti€u chuan theo quy dinh tai di€m a, diém b,
diém c khoan nay.

4. Ngoai cac quy dinh tai diém a, diém c, khoan 3 diéu nay, Truong doan giam
sat phai tot nghi€p dai hoc chuyén nganh dia chat khoang san; cé hiéu biét, nam
viing quy dinh, quy trinh, ti€u chuan, quy chuan ky thuat vé€ di€u tra co ban dia
chat vé khoang san; da lam chu nhi¢m it nhat mgt (01) B¢ an di€u tra co ban dia
chat vé khoang san.

5. Ngoai cac quy dinh tai diém a, diém c, khoan 3 diéu nay, Phé truéng doan
giam sat phai c6 thoi gian tryc ti€ép tham gia cong tac di€u tra co ban dia chat vé
khoang san it nhat 1a 5 nam.

Piéu 9. Trach nhiém va quyén han ciia doan giam sat

1. Trach nhiém va quyén han ctia doan giam sat:

a) Lap, trinh Tong cuc truéng Tong cuc Dia chit va Khoang san Viét Nam phé
duyét ké hoach giam sat Dé an;

b) Tb chuc thuc hién giam sét theo cac ndi dung quy dinh tai Diéu 5 ctia Quy
ché nay va theo ké hoach dugc phé duyét;

¢) Chiu trach nhiém trudc Téng cuc Dia chat va Khoang san Viét Nam va
trude phap luat vé két qua giam sat;

d) Thanh vién tham gia doan giam sat duoc hudng cac ché do theo quy dinh
cua phap luat.

2. Trach nhiém va quyén han ctia Truéng doan giam sat:

a) Phan cong nhiém vu cho cac thanh vién doan giam sat va to churc thuc hién
viéc giam sat;

b) Pinh chi thi cong hang muc cong trinh c¢6 sai pham, yéu cau don vi tam
ngung thi cong, stra chira, khac phuc;

c) bé nghi khong nghiém thu, thanh toan cac hang muc, khoi lugng thi cong
khong dat yéu cau;

d) Phéi hop véi to chirc, ca nhan tham gia dau tu trién khai gidm sat thi cong
bé an;

d) Chiu trach nhiém trudc Téng cuc trudng Téng cuc Dia chat va Khoang san
Viét Nam va trudce phap luat vé két qua giam sat thi cong Dé an.

3. Trach nhiém va quyén han ciia Pho truong doan giam sat: thyuc hién trach
nhiém, quyén han cua Trudong doan giam sat trong trudong hop dugc uy quyén bang
van ban.
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4. Trach nhiém va quyén han ctia thanh vién doan giam sét:

a) Thuc hién gidm sat thi cong cadc hang muc cong viéc theo phan cong cua
Trudng doan gidm sat;

b) Phan 4anh trung thuc dién bién thi cong cac hang muc cong viéc dugc phan
cong giam sat;

¢) Kip thoi bao cao Trudng fioém giam sat va thong bao cho don vi thi cong khi
phat hi¢n c6 sai sot, vi pham, mat an toan trong qua trinh thi cong;

d) Chiu trach nhiém truéc Truong doan giam sat va truéc phap lut vé chat
lugng gidm sat cdc hang muc cong vi¢c da dugc phan cong.

Chuong I1
TRINH TU HOAT PONG GIAM SAT

Piéu 10. Lap ké hoach giam sat

1. K& hoach giam sat dugc 1ap cho tung Dé 4n cu thé.

2. Poan giam sat 1ap ké hoach giam sat, trinh Tong cuc trudong Toéng cuc Dia
chat va Khoang san Viét Nam phé duyét. Noi dung ké hoach giam sat phai néu day
du cac hang muc cong viéc giam sat, nhan lyc gidm sat, thoi gian gidm sat, chi phi
giam sat theo mau quy dinh tai Phuy luc 1 kém theo Quy ché nay.

Piéu 11. T6 chire trién khai hoat dong giam sat

1. Trudce khi trién khai hoat dong giam sat, Poan giam sat bao cdo Tong cuc
Dia chat va Khoang san Viét Nam va thong bao cho cac t6 chure, ¢4 nhan lién quan
veé vi€c trién khai ké hoach gidm sat D€ an; t6 chuc trién khai cong tadc gidm sat
theo dung ké hoach da dugc phé duyét.

2. Trong qua trinh giam sat, thanh vién giam sat phai ghi nhat ky gidm sat thé
hién day du cac cong viéc gidm sat. Quy cach nhat ky theo mau quy dinh tai Phy
luc 2 kém theo Quy ché nay.

3. Két thuc thi cong mdi hang muc cong viéc, thanh vién giam sat phai 1ap bién
ban do6i voi tung hang muc dugc giao gidm sat. Bién ban giam sat duoc 1ap theo
mau quy dinh tai Phu luc 3 kém theo Quy ché nay.

4. Trudng hop phat hién co sai sét, vi pham, mat an toan trong qua trinh thi
cong, thanh vién doan gidm sat phai 1ap bién ban va bao cdo kip thoi véi Trudng
doan giam sat dé xu ly.

5. Ngay khi nhan dugc bao cdo, Truong doan gidm sat thong bao kip thoi vaoi
cac t0 chirc, cad nhan lién quan, ki€m tra hién truong va yéu cau don vi thi cong stra
chira, khac phyc sai pham; dinh chi thi cong trong truong hop phat hién sai pham
nghiém trong hodc don vi thi cong khong khic phuc va bao cao T6ng cuc Dia chat
va Khoang san Viét Nam dé xir Iy theo tham quyén.



