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BOQ TAI CHINH
BOQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc
S6: 39/2015/TT-BTC Ha Néi, ngay 25 thang 3 nam 2015
THONG TU

Quy dinh vé tri gia hai quan d6i v6i hang h6a xuat khau, nhip khau

Can cir Ludt Hai quan sé 54/2014/QH13 ngay 23 thang 6 nam 2014;

Can cir Ludt Quan Iy thué sé 78/2006/QH11 ngay 29 thang 11 nam 2006; Ludt
swa doi, bo sung mot so diéu cua Ludt Quan ly thueé so 21/2012/QHI13 ngay 20
thang 11 nam 2012;

Can cir Ludt So hivu tri tué sé 50/2005/0HI11 ngay 29 thing 11 ndm 2005,
Ludt swa doi bo sung mot so diéu cua Ludt So hitu tri tué so 36/2009/QH12 ngay 19
thang 6 nam 2009,

Can cir Hiép dinh thuwce hién diéu 7 Hiép dinh chung vé thué quan va thwong mai;

Can cir Nghi dinh s6 08/2015/NP-CP ngay 21 thing 01 nam 2015 cua Chinh phu
quy dinh chi tiét va bién phdp thi hanh Ludt Hdi quan vé thi tuc hdi quan, kiém tra,
gidm sat, kiém sodt hdi quan;

Can cir Nghi dinh s6 83/2013/ND-CP ngay 22 thang 7 ndm 2013 ciia Chinh phii
quy dinh chi tiéet thi hanh mot so diéu cua Ludt Quan Iy thué va Luadt swa doi, bo
sung mot so diéu cua Ludt Quan ly thué;

Can cir Nghi dinh s6 215/201 3/NB—CP ngay 23 thang 12 nam 2013 cua Chinh phu
quy dinh chirc ndng, nhiém vy, quyén han va co cdu t6 chirc ciia B¢ Tai chinh;

Theo dé nghi ciia Tong cuc truong Tong cuc Hdi quan,

Bé trueong Bo Tai chinh ban hanh Théng tw quy dinh vé tri gid hdi quan doi
voi hang hoa xuat khdu, nhap khau nhuw sau:

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh va ddi twong ap dung

1. Pham vi diéu chinh: Thong tu nay quy dinh vé tri gia hai quan dbi v&i hang
héa xuat khau, nhap khau.

2. Béi tuong ap dung: T6 chirc, ca nhan xuat khau, nhap khau hang héa, co quan
hai quan, cong churc hai quan va céc t6 chire, ca nhan khac c6 lién quan.
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Piéu 2. Giai thich tir ngir

Céc tir ngit str dung trong Thong tu nay dugc hiéu nhu sau:

1. Hop dong mua ban hang héa 1a thoa thuan mua ban hang hoa dugc xac 1ap
bang van ban hodc céc hinh thuc c6 gia tri tuong duong van ban bao gom: di¢n
bdo, telex, fax, thong di€p dir li¢u. Trong do, nguoi ban cd nghia vu giao hang,
chuyén quyén s¢ hitu hang héa cho ngudi mua va nhan thanh toén; nguoi mua co
nghia vy thanh toan cho ngudi ban, nhan hang va quyén s¢ hiru hang hoa theo thoa
thuan; hang hoa dugc chuyén tr ngudi ban sang ngudi mua, qua ctra khau, bién
gid1 Viét Nam hodc tir khu phi thué€ quan vao thi truong ndi dia hodc tur thi truong
ndi dia vao khu phi thué quan.

Nguoi ban bao gdm ngudi ban hang héa, ngudi cung cap dich vu.

2. Hoa hong mua hang 13 khoan tién ma nguoi mua tra cho dai 1y dai dién cua
minh dé mua hang hoa nhap khau v&i muac gia hop 1y nhat.

3. Hoa héng ban hang 13 khoan tién dugc tra cho dai 1y dai dién cho ngudi ban
dé ban hang hoa xuat khau cho ngudi1 mua.

4. Phi méi gii 1a khoan tién ngudi mua hodc ngudi ban hodc ca nguoi mua va
nguoi ban phai tra cho ngudi moi gidi dé dam nhan vai tro trung gian trong giao
dich mua ban hang héa nhap khau.

5. Phdn mém 1a cac dit liéu, chuong trinh hodc huéng dan duoc thé hién dudi
dang céc 1énh, cdc ma, lugc d6 hoac bat ky dang nao khac khi chuyén tai vao mot
thiét bi xtr Iy dir li€u thi ¢6 kha nang lam thiét bi dé thuc hién dugc mot cong viée
hodc dat dugc mdt két qua cu thé. Cac san pham am thanh, phim hoac hinh anh
khong duoc coi 1a phan mém theo quy dinh nay.

6. Phuong tién trung gian 1a dia mém, dia CD, dia DVD, bang tu, thé tu, o
cung ngoai hodc bat ky vat thé nao luu gilt dugc thong tin, dugc st dung nhu mot
phuong tién luu gilt tam thoi hodc dé chuyén tai phan mém. D€ st dung, phan
mém dugc chuyén, cai dat hodc tich hop vao thiét bi xtr 1y dir li¢u. Phuong ti¢n
trung gian khong bao gom cac mach tich hop, vi mach, ban dan va cac thiét bi
tuong tu hoac cac bd phan gan vao cac bang mach hoac thiét bi do.

7. Hang héa cé tri gia dwoc coi la “xdp xi” véi nhau néu sy chénh 1éch gitra
chung do cac yéu t6 khach quan sau day tac dong dén:

a) Ban chit ctia hang hoa, tinh chat ciia nganh san xuét ra hang hoa;

b) Tinh tho1 vu ctia hang hoa;

¢) Su khac biét khong dang ké vé mit thuong mai.

Trong khi xem xét tinh x4p xi cta hai tri gia phai dua chung vé cung diéu kién
mua ban.
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8. Hang héa xudt khdu giong hét 1 nhimg hang hoa xuat khau gidng nhau vé
moi phuong dién, bao gom:

a) Bac diém vat chit gdm bé mit san pham, vat liéu cdu thanh, phuong phap
ché tao, churc nang, muc dich su dung, tinh chat co, 1y, hoa;

b) Chat lwong san pham;

¢) Nhin hiéu san pham;

d) Buoc san xuét tai Viét Nam, boi cung mot nha san xuét hodc nha san xuit
dugc uy quyén, nhuong quyén.

9. Hang héa nhdp khdu giéng hét 1a nhimg hang héa nhap khau gibng nhau vé
moi phuong dién, bao gom:

a) Dac diém vat chat gdm bé mit san pham, vat liéu cdu thanh, phuong phap
ché tao, chuc nang, muc dich st dung, tinh chat co, 1y, hoa, c6 cung ma s6 hang
héa theo Danh muyc hang héa xuat khau, nhdp khau Viét Nam,;

b) Chat lwong san pham;

¢) Nhin hiéu san pham;

d) Puoc san XUt & cung mdt nudc, boi cung mdt nha san xuét hodc nha san
xuat duoc iy quyén, nhuong quyén.

Hang hoa nhap khau vé co ban gidng nhau moi phuong dién nhung c6 nhiing
khac biét khong dang ké vé bé ngoai nhu mau sac, kich ¢, ki€u dang ma khong
lam anh hudng dén tri gia cia hang hoa thi van dugc coi la hang héa nhap khau
giong hét.

Hang héa nhap khau khong dugc coi 1 gidng hét néu nhu trong qué trinh san
xuat ra hang hoéa dé c6 st dung cac thiét ké k¥ thuat, thiét ké thi cong, ké hoach
trién khai, thiét k& my thuat, ban vé thiét ké, cac so do, phac do hay cac san pham
dich vu tuong tu dugc lam ra & Viét Nam do ngudi mua cung cap mién phi cho
nguoi ban.

10. Hang héa xudt khdau twong tw 13 nhimg hang hoa mic du khong gidng nhau
vé moi phuong dién nhung c6 cac dac trung co ban giong nhau, bao gom:

a) Pugc lam tir cdc nguyén liéu, vat liéu tuong duong, c6 cung phuong phap
ché tao;

b) Cé cung chirc nang, muc dich sir dung;

¢) Chét luong san pham tuong duong nhau;

d) C6 thé hoan ddi cho nhau trong giao dich thuong mai, tirc 1a ngudi mua
chap nhan thay thé hang hoa nay cho hang hoa kia;

d) Puoc san xuét tai Viét Nam, boi cung mot nha san xuét hodc nha san xuit
khac duoc uy quyén, nhuong quyén.
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11. Hang héa nhdp khau twong tir 1a nhitng hang héa mic du khong gidng
nhau v€ moi phuong dién nhung cé cac dac trung co ban giong nhau, bao gom:

a) Pugc lam tur cac nguyén li€u, vat liéu tuong duong, c6 cung phuong phap
ché tao;

b) Cé cung chirc nang, muc dich sir dung;

¢) Chét luong san pham tuong duong nhau;

d) C6 thé hoan ddi cho nhau trong giao dich thuong mai, tirc 1a ngudi mua
chap nhan thay thé hang hoa nay cho hang hoa kia;

d) Puoc san xut 0 cung mot nudc, boi cung mot nha san xuat hodc nha san
xuét khac duogc iy quyén, nhuong quyén, dugc nhap khau vao Viét Nam.

Nhimg hang hoa nhap khau khong duoc coi 1a twong tu néu nhu ‘trong qua
trinh san xudt ra mot trong nhimg hang hoa do c6 su dung cac thiét ké k¥ thut,
thiét ké thi cong, thiét ké my thuat, ké hoach trién khai, ban vé thiét ké, cac so do,
phac do hay cac san pham dich vu tuwong tu dugc lam ra & Viét Nam do ngudi mua
cung cAp mién phi hodc giam gia cho nguoi ban.

12. Ngay xudt khdu 1a ngay phat hanh van don. Trudong hop khong c6 van don,
ngay xuat khau 1a ngay dang ky to khai hai quan nhép khau hang hoa.

13. Hang héa nhap khau cing pham cdp hay ciing ching logi 1a nhiing hang
hoa c6 cung xuit xt, ndm trong cing mot nhém hodc mot tap hop nhom hang hoa
do ciing mot nganh hay mét linh vyuc cu thé san xuat ra. Hang hoa nhap khau giéng
hét, hang hoa nhap khau tuong tu la nhirng hang hoa cung chung loai.

Vi du: Chung loai thép xay dung nhu thép tron tron, thép xoan, thép hinh
(chtr U, I, V) do nganh san xuat thép san xuat ra, la nhitng hang hoéa cung chiing loai.

a) Trong phuong phap xac dinh tri gia hai quan theo tri gia khau trir ¢ ‘hang hoa

nhap khau cing pham cép hay cing chung loai” 1a hang hoa nhap khau tir tat ca
cac nude vao Viét Nam, khong phan biét xuat xir;

b) Trong phuong phap xac dinh tri gia hai quan theo tri gia tinh toan “hang hoa
nhap khau cung pham cip hay cung ching loai” phai 1 nhitng hang hoa nhap khau
c6 cung xuét x{r voi hang hoa dang xac dinh trj gia hai quan.

14. S6 liéu khdch quan, dinh lwong dwoc 13 s6 liéu cu thé cua cac khoan diéu
chinh cdng, khoan di€u chinh trur lién quan dén hang hoéa nhap khau dang xac dinh
tr1 gia hai quan dugc thé hién trong théa thuan hodc ching tu, tai liu cua cac bén
tham gia giao dich.

Piéu 3. Quyén va nghia vu ciia nguoi khai hai quan; trach nhiém va quyén
han cua co quan hai quan

1. Nguoi khai hai quan tu ké khai, ty xac dinh tri gia hai quan theo cac nguyén

tic va phuong phap xac dinh tri gid hai quan quy dinh tai Luat Hai quan s
54/2014/QH13 ngay 23 thang 6 nim 2014, Nghi dinh s6 08/2015/ND-CP ngay 21
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thang 01 nam 2015 caa Chinh phii quy dinh chi tiét va bién phap thi hanh Luat Hai
quan vé tha tuc hai quan, kiém tra, giam sat, kiém soat hai quan va Thong tu nay;
chiu trach nhiém trudc phap luat vé tinh chinh xéc, tinh trung thuc cua cac ndi
dung ké khai va két qua ty xac dinh tri gia hai quan; ndp, xuét trinh cac ching tu,
tai liéu theo yéu ciu cta co quan hai quan, viéc nop cac chung tr, tai liu thuc hién
theo quy dinh tai Bleu 3 Thong tu quy dinh vé thu tuc hai quan; kiém tra, giam sat
hai quan; thué xuat khau, thué nhap khau va quan ly thué dbi voi hang hoa xuat
khau, nhap khau; tham van dé trao d6i, lam rd nghi van ctia co quan hai quan lién
quan dén tri gia khai bao; yéu cau co quan hai quan thong bio bang van ban vé tri
gia tinh thué, co sd, phuong phap dugc sir dung dé xac dinh tri gia hai quan trong
truong hop tr1 gid hai quan do co quan héi quan xac dinh.

2. Khi kiém tra viéc khai bao va xac dinh tri gia hai quan d6i véi hang hoa xuat
khau, nhap khau cua ngu’m khai hai quan, co quan hai quan co quyén yéu cau
ngudi khai hai quan ndp, xuét trinh cac chimg tir, tai liéu c¢6 lién quan dén phuong
phap xé4c dinh tri gia khai bao theo quy dinh tai Thong tu nay dé ching minh tinh
chinh x4c, tinh trung thyc cua tri gid khai bao;

3. Co quan hai quan xac dinh tri gia hai quan cin ct nguyén tic, cac phuong
phap xac dinh tr1 gid hai quan, co s& dir li¢u tri gia, cac tai li€u, chung tir c6 lién
quan quy dinh tai Thong tu nay trong cac truong hop sau:

a) Nguoi khai hai quan khong xac dinh dugc tri gia hai quan theo cac phuong
phép quy dinh tai Thong tu nay;

b) Trudng hop quy dinh tai khoan 2, khoan 5 Diéu 17 Thong tu nay.

Chuwong 11
XAC PINH TRI GIA HAI QUAN

MUC I
NGUYEN TAC, PHUONG PHAP XAC PINH TRI GIA HAI QUAN

Piéu 4. Nguyén tic va phwong phap xac dinh tri gia hai quan d6i véi hang
héa xuat khau

1. Nguyén tic: Tri gia hai quan 13 gid ban ctia hang héa tinh dén ctra khau xuét
khong bao gom phi bao hiém quodc té (I), phi van tai quoc t€ (F), duoc xac dinh
theo cac phuong phap quy dinh tai khoan 2 DPicu nay.

2. Phuong phap xéc dinh:

a) Gia ban cua hang hoa tinh dén ctra khau xuat dugc xac dinh trén co so gid
ban ghi trén hgp dong mua ban hang hoa hodc céc hinh thtrc c6 gid tri phap 1y
tuong duong hop dong mua ban hang hoa, héa don thuong mai va cac chung tur
lién quan phu hop véi hang hoa thyc xuat khau;



