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PHAN VAN BAN QUY PHAM PHAP LUAT

BO LAO PONG - THUONG BINH VA XA HOI

BO LAO PONG - THUONG BINH  CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOQI Doc 1ap - Tw do - Hanh phic
S6: 28/2015/TT-BLDTBXH Ha Ngi, ngay 31 thang 7 nam 2015
THONG TU

Huwéng din thyc hién Piéu 52 ciia Luit Viéc lam va mot so diéu ciia Nghi dinh
50 28/2015/ND-CP ngay 12 thang 3 nam 2015 cia Chinh phu quy dinh chi tiét
thi hanh mot so diéu ciia Luat Viéc lam vé bao hiém that nghiép

Can cuw Ludt Viéc lam ngay 16 thang 11 nam 2013;

Can cir Nghi dinh s6 106/2012/ND-CP ngay 20 thang 12 nam 2012 ciia Chinh phii
quy dinh chirc nang, nhiém vu, quyén han va co cdu té chuc cua Bo Lao dong -
Thuong binh va Xa hoi;

Can cir Nghi dinh s6 28/2015/ND-CP ngay 12 thing 3 nam 2015 ciia Chinh
phu quy dinh chi tiét thi hanh mot so6 diéu cua Ludt Viéc lam vé bao hiém that nghiép;,

Theo dé nghi cua Cuc truong Cuc Viéc lam,

_ B¢ truong Bo Lao dong - Thuwong binh va Xa hoi ban hanh Thong tw hudng
dan thyc hién Diéu 52 cua Luat Viéc lam va mot so diéu cua Nghi dinh
56 28/2015/ND-CP ngay 12 thang 3 nam 2015 cua Chinh phu quy dinh chi tiét thi
hanh mot so diéu cua Ludt Viéc lam vé bao hiém thdt nghiép.

Chuong I
QUY DINH CHUNG

Picu 1. Pham vi diéu chinh

Thong tu nay hudng dan thyc hién Diéu 52 cta Luat Viéc lam va mot s diéu
cua Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu ctia Luat Viéc lam veé bao hiém that nghiép.

Diéu 2. Pdi twong ap dung

Déi twong ap dung ctia Thong tu nay 1a dbi tuong 4p dung quy dinh tai Piéu 2
Nghi dinh s6 28/2015/ND-CP ngay 12 thang 3 ndm 2015 cua Chinh phu quy dinh
chi tiét thi hanh mdgt s6 diéu cia Luat Viéc lam vé bdo hiém that nghi¢p (sau day
duoc viét tat 1a Nghi dinh s6 28/2015/ND-CP).



CONG BAO/S 969 + 970/Ngay 04-9-2015 3

Chuwong II ’
THAM GIA VA PONG BAO HIEM THAT NGHIEP

Piéu 3. Tham gia bio hiém that nghiép theo quy dinh tai Khoan 2 Piéu 11
Nghi dinh s6 28/2015/ND-CP

1. Nguoi st dung lao dong phai 14p va ndp hd so tham gia bao hiém that
nghiép cua nguoi lao dong cho t6 chirc bao hiém xa hdi trong thoi han 30 ngay ké
tir ngay hop dong lao dong hoic hop dong lam viéc cua nguoi lao dong thudc doi
tugng bat budc tham gia bao hiém that nghiép c6 hiéu luc.

2. Truong hop nguoi lao dong giao két nhiéu hop dong lao dong déu thudc ddi
tugng bat budc tham gia bao hiém that nghi¢p va dang tham gia bao hiém thét
nghiép theo hop dong lao dong c6 hiéu luc dau tién thi khi cham dit hodc thay d6i
hop ddng lao dong dang tham gia bao hiém thit nghiép din dén ngudi lao dong
khong thudc d6i tuong bat budc tham gia bao hiém that nghiép thi ngudi str dung
lao dong thude dbi tuong tham gia bao hiém that nghiép ctia hop dong lao dong ké
tlep theo quy dinh cua phap luét lao dong phai 1ap va nop hé so tham gia bao hiém
that nghiép ctia ngudi lao dong cho t6 chirc bao hiém xa hoi trong thoi han 30 ngay
ké tir ngay nguoi lao dong cham dat hodc thay doi hop dong lao dong néu trén. HO
so tham gia bao hiém that nghiép cua nguoi lao dong trong trudng hop néu trén
ndp cung voi hd so tham gia bao hiém xi hoi bat budc ciia nguoi lao dong.

3. Truong hop trude ngay 01/01/2015 nguoi sir dung lao dong di giao két hop
déng lao dong theo mua vy hodc theo mot cong viéc nhét dinh c6 thoi han tir da 03
thang dén dudi 12 thang véi ngudi lao dong va dang thue hién hop dong lao dong
nay, tinh dén ngay 01/01/2015 thoi han hop dong lao dong néu trén con it nhat 03
thang tré 1én thi nguoi st dung lao dong phai tham gia bao hiém that nghiép cho
ngudi lao dong ké tir ngay 01/01/2015 tro di.

Diéu 4. Péng bao hiém thit nghiép

1. Ngudi lao dong dong bao hiém thit nghiép theo ché do tién lwong do ngudi
st dung lao dong quyét dinh ma murc tién lvong thang cua nguoi lao dong cao hon
hai muoi thang luong t6i thiéu ving thi nguoi sir dung lao dong va nguoi lao dong
phai dong bao hiém that nghiép theo muc tién luong bang hai muoi thang luong
t6i thiéu viing tir ngay 01/01/2015 tré di.

2. Trinh ty, tha tuc dong bao hiém thét nghiép thuc hién theo hudéng dan cua
Bao hiém xa hoi Viét Nam.

Chwong 111
HO TROQ TU VAN, GIOI THIEU VIEC LAM

Piéu 5. Trinh tu, thii tuc tw van, giéi thiéu viéc 1am theo quy dinh tai Diéu 15
Nghi dinh so 28/2015/ND-CP
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1. Ngudi lao dong ghi day dii cac thong tin ca nhan, nhu cau tu van, nhu ciu
gid1 thi¢u viéc 1am vao phiéu tu van, gidi thiéu viéc lam theo Mau s6 01 ban hanh
kém theo Thong tu nay va ndp truc ti€p cho trung tdm dich vu viéc lam thudc So
Lao dong - Thuong binh va Xa hoi tinh, thanh pho truc thudc Trung wong (sau day
viét tat 1a trung tam dich vu viéc lam).

2. Trung tdm dich vu viéc lam c6 trach nhiém tiép nhan phiéu tu van, gidi thiéu
viéc lam va can cr vao nhu cau, kha nang ctia nguoi lao dong, nhu cau tuyén lao
dong cua nguoi st dung lao dong dé két ndi viéc lam phu hop véi nguoi lao dong.

3. Trung tdm dich vu viéc 1am gui cho nguoi lao dong Phiéu gidi thiu viéc
lam theo Mau s6 02 ban hanh kem theo Thong tu nay dé nguodi lao dong tham gia
du tuyén lao dong.

4. Trung tam dich vu vi¢c lam cé trach nhiém theo doi két qua du tuyén lao
dong dé kip thoi ho trg nguoi lao dong.

Picu 6. Tir chdi nhan viéc 1am theo quy dinh tai Piém d Khoan 1 Piéu 21
Nghi dinh so 28/2015/ND-CP

Nguoi lao dong dang huong trg cap that nghiép dugc xac dinh 13 tir chdi nhan
viéc [am ma khong c6 1y do chinh dang khi thugc moét trong cac truong hop sau:

1. Nguoi lao dong dugc trung tam dich vu viéc 1am gidi thiéu viée lam phu hop
vo1 nganh nghé, trinh d6 duoc dao tao ma nguoi lao dong da ghi theo Mau s6 01
ban hanh kém theo Thong tu nay nhung khong dén tham gia dy tuyén lao dong.

2. Nguoi lao dong duoc trung tam dich vu viéc lam gioi thi¢u viéc lam ma
nguoi lao dong do da tung lam nhung khong dén tham gia dy tuyén lao dong.

3. Nguoi lao dong da tham gia du tuyen lao dong theo gioi thi€u cua trung
tam dich vu viéc 1am noi dang huong tro cap that nghiép va c6 théng bao trang
tuyén ctia ngudi st dung lao dong nhung khong nhan viéc 1am da trang tuyén,
trur truong hop viée lam d6 khong diing nhu thong bao tuyén lao dong cuia nguoi
su dung lao dong.

Chuong IV
TRQ CAP THAT NGHIEP

Piéu 7. Nguoi lao dong khong c6 nhu ciu hwéng tro cip thit nghiép

Trong thdi han 15 ngdy tinh theo ngay lam viéc ké tir ngdy nop hd so dé nghi
huodng tro cap that nghi¢p néu nguodi lao dong khong c6 nhu cau hudng tro cap that
nghi¢p thi nguoi lao dong phai truc ti€ép ndp dé nghi khong hudng trg cap that
nghi¢p theo Mau s6 08 ban hanh kém theo Théng tu nay cho trung tdm dich vu
viéc 1am noi nguoi lao dong da ndp ho so dé€ nghi hudng trg cap that nghiép.

Trung tdm dich vu viéc lam c6 trach nhiém gui lai hd so dé nghi hudng tro cip
that nghiép cho ngudi lao dong vao ngay tra két qua theo phi€u hen tra két qua.
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Diéu 8. Mirc huéng va thang huéng tro cip thit nghiép

1. Mirc huong tro cap that nghiép hang thang ctia ngudi lao dong duoc xéac
dinh nhu sau:

Muc huong tro Mitic luong binh quan cua 06 thang
cap that nghiep = lién ké c6 dong bao hiém that X 60%
hang thang nghiép trudc khi that nghiép

a) Truong hop nhiing thang cudi cung trude khi that nghiép, ngudi lao dong co
thoi gian gian doan dong bao hiém that nghiép thi 06 thang lién ké dé tinh muc
hudng tro cip that nghiép 1a binh quan tién luong cua 06 thang dong bao hiém that
nghiép trudc khi nguoi lao dong cham dut hop dong lao déng hoic hop dong lam
viéc theo quy dinh cua phap luat;

Vi du 1: Ba Nguyén Thi A giao két hop dong lao dong c6 thoi han 24 thang
v6i truong tiéu hoc E v6i muc luong nhu sau: tir ngay 01/9/2013 dén ngay 31/8/2014
14 2.000.000 dong/thang, tir ngay 01/9/2014 dén 31/8/2015 1a 4.000.000 dong/thang.
Tuy nhién, tir ngay 01/01/2015 dén ngay 30/6/2015, ba A nghi huong ché do thai
san. Sau do, do diéu kién hoan canh gia dinh khé khin nén ba khong thé tiép tuc
thie hién hop dong lao dong vi vy ba A da lam don xin nghi viéc theo quy dinh
ctia phap luat lao dong va ngay 01/7/2015 truong tiéu hoc E ban hanh quyét dinh
nghi viéc cho ba A, quyét dinh c6 hiéu lyc ké tir ngay ky. Nhu vy, muc tién luong
dong bao hiém that nghiép 1am can ctr tinh muc hudng tro cap that nghiép ctia ba A 1a
binh quan tién lwong cta 06 thang lién ké trudc khi ba nghi viéc ma co6 dong bao
hiém that nghiép (thang 7, 8, 9, 10, 11, 12/2014). Mirc hudng trg cap that nghiép
hang thang ctia ba A 1a (2.000.000 dong x 2 thang + 4.000.000 dong x 4 thang)/6 x
60% = 2.000.000 dong/thang.

Vi du 2: Ong Pao Vin B c6 thoi gian dong bao hiém that nghiép lién tuc
38 thang (tir ngay 01/01/2012 dén ngay 28/02/2015), muc tién luong lam can cir
dong bao hiém that nghiép 06 thang cudi trudc khi cham dut hop dong lao
dong (tir thang 9/2014 dén thang 02/2015) 1a 8.000.000 dong/thang, 6ng B dugc
huong tro cdp that nghiép voi thoi gian 03 thang (thdi gian hudng trg cip that
nghiép cua ong B tinh tir ngay 05/4/2015 dén ngay 04/7/2015). Ngay 02/5/2015,
ong B giao két hop ddéng lao dong co thdi han 12 thang voi doanh nghiép X
(mtrc tién luong lam cin c dong bao hiém that nghiép 1a 7.000.000 dong/thang)
va thong bao véi trung tam dich vu viéc lam theo quy dinh. Ong B bi cham dut
hudng tro cap that nghiép tir ngay 02/5/2015 va duoc bao luu 26 thang dong bao
hiém that nghiép. Do 6m dau can phai diéu tri dai ngay nén ngay 28/7/2015
ong B thoa thuan véi doanh nghiép X dé chidm dut hop dong lao dong va ndp hod
so dé nghi hudng trg cap that nghiép lan hai. Sau thang lién ké c6 dong bao hiém
that nghiép dé 1am can clr tinh murc trg cap that nghiép ctia 6ng B 1a cac thang sau:
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thang 12/2014 va thang 01, 02, 5, 6, 7/2015. Nhu vay, muc tro cap that nghiép
hang thang cua 6ng B 1a (8.000.000 dong x 3 thang + 7.000.000 dong x 3 thang)/6
X 60% = 4.500.000 déng/théng

b) Mtic huéng trg cap that ‘nghiép hang thang cta ngudi lao dong t6i da khong
qua 05 lan mirc luong co s¢ d6i véi ngudi lao dong thude ddi twong thuc hlen ché
d6 tién lwong do Nha nudc quy dinh hodc khong qua 05 1an mirc lwong tdi thiéu
ving theo quy dinh cta Bo luat Lao dong dbi voi nguoi lao dong dong bao hiém
that nghiép theo ché do tién lwong do ngudi sir dung lao dong quyét dinh tai thoi
diém cham dut hop dong lao dong.

Vi du 3: Ngay 01/01/2015, éng Trinh Xuan C giao két hop ddng lao dong co
thoi han 12 thang v&i doanh nghiép F véi mic lwong 1a 70.000.000 dong/thang.
Doanh nghiép F hoat dong trén dja ban thudc vung I, 4p dung mirc lwong téi thiéu
vung theo quy dinh cua Chinh pha 1a 3.100.000 dong/thang. Do dé, muc tién
luong thang dong bao hiém that nghiép ciia 6ng C 1a: 20 lan x 3.100.000 dong =
62.000.000 dong/thang.

Ngay 28/9/2015, 6ng C thoa thuan cham dat hop dong lao dong véi doanh
nghiép F va chuyén sang giao két hop dong lao dong co6 thoi han 03 thang véi doanh
nghiép G (tir ngay 01/10/2015 dén 31/12/2015) v6i mirc Iuong 1a 80.000.000 dong/théng.
Doanh nghi¢p G c6 tru s& chinh hoat dong trén dia ban thudc vung 1V, ap dung mtc
lwong téi thiéu ving theo quy dinh ciia Chinh phu 14 2.150.000 dong/thang nhung
ong C khong lam viéc tai tru s& chinh ma lam viéc tai chi nhanh, chi nhanh nay hoat
dong trén dia ban thudc ving III, 4p dung mirc luong t6i thiéu ving theo quy dinh
ciia Chinh phu 14 2.400.000 déng/thang. Do d6, ong C tham gia va déng bao hiém
that nghiép tai t6 chirc bao hiém xa hoi noi chi nhanh hoat déng v6i mie lwong 1a:
20 1an x 2.400.000 dong = 48.000.000 dong/thang.

Hét han hop dong lao dong véi doanh nghiép G, 6ng C ndp ho so dé nghi hudng
trg cap that nghiép. Nhu vay, 60% muc tién luong binh quan cia 06 thang lién ké
trude khi 6ng C cham dut hop dong lao dong 1a: (62.000.000 dong x 3 thang +
48.000.000 dong x 3 thang)/6 x 60% = 33.000.000 dong. Tuy nhién, theo quy dinh
thi mirc hudng tro cp thit nghiép cua ong C tdi da khong qua 5 1an muc lwong t6i
thiéu vung tai thoi diém 6ng chdm dat hop dong lao dong Do do6, muc hu’O’ng tro
cap that nghiép hang thang ctia 6ng C 1a 12.000.000 ddéng/thang (2.400.000 dong x
51an = 12.000.000 dong/thang)

2. Thang huong trg cip that nghiép theo quy dinh tai Khoan 4 DPiéu 21 Nghj
dinh s6 28/2015/NP-CP dugc huéng dan thyc hién nhu sau:

Théang hu’(mg trg cap that nghiép dugc tinh theo thang du’(mg lich. Mbi thang
hu’ong trg cap that nghiép duoc tinh tir ngay nguoi lao dong bat dau huong tro cip

that nghiép theo quy dinh tai Khoan 3 Piéu 50 Luat Viéc 1am dén ngay d6 cia
thang sau trir 01 ngay.



