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PHAN VAN BAN QUY PHAM PHAP LUAT

BO TU PHAP
BO TU PHAP CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tuw do - Hanh phic
S6:15/2015/TT-BTP Ha Noi, ngay 16 thang 11 nam 2015
THONG TU

Quy dinh chi tiét thi hanh mdt s6 diéu ciia Luat hé tich
va Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nim 2015 ciia Chinh phi
quy dinh chi tiét mét s6 diéu va bién phap thi hanh Luét hd tich

Can cir Ludt hé tich s6 60/2014/QH13 ngay 20 thang 11 nam 2014,

Can cu Nghi dmh s 12’3/2‘01 5/NP-CP ngay 15 thang 11 nam 2015 cua Chinh
phu quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt ho tich;

Can cir Nghi dinh s6 22/201 3/NB—?P ngay 13 th,dngo 3 nam 2013 cua Chinh
phu quy dinh chirc nang, nhiém vu, quyén han va co cdu té churc cua Bo Tu phap,

Theo dé nghi cua Cuc truong Cuc Ho tich, quo”'c tich, chung thuec;,

Bé truong Bo Tw phdp ban hanh Théong tw quy dinh chi tiét thi hanh mét sé diéu
cua Ludt ho tich va Nghi ,c'z’.inh so”,]2.?/20] 5/ND-CP ngay 15 thang 11 nam 2015 cua
Chinh phu quy dinh chi tiét mot so diéu va bién phdp thi hanh Ludt ho tich.

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu nay quy dinh chi tiét khoan 2 Piéu 6, khoan 2 Piéu 66 cua Luat ho
tich vé viéc iy quyén ding ky ho tich; diéu kién, trinh tuy dang ky khai sinh, két
hén, khai tir lvu dong; ban hanh, huéng dan sir dung, quan Iy S6 ho tich, Gidy
khai sinh, Gidy chung nhan két hon, Trich luc ho tich, cac biéu mau ho tich
khéc (sau ddy goi 1a gidy to ho tich); quy dinh chi tiét va huéng dan thi hanh cac
quy dinh cta Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cua
Chinh phii quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat ho tich (sau day
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goi 1a Nghi dinh sd 123/2015/ND-CP) vé tiép nhan ho so, tra két qua diang ky ho
tich, dang ky khai sinh cho tré em sinh ra & nudc ngoai vé cu tra tai Viét Nam; ghi
vao S6 ho tich viée khai sinh da duoc dang ky ¢ nudc ngoai; dang ky khai sinh cho
ngudi di co hd so, gidy td ca nhan; gidy to, tai liéu 1a co s¢ dang ky lai khai sinh;
chtng ctr chitng minh quan hé cha, me, con; két hop giai quyét viéc ding ky khai
sinh va nhan cha, me, con.

Piéu 2. Uy quyén diing ky hd tich

1. Nguoi yéu cau cép ban sao trich luc ho tich, yéu ciu dang ky cac viéc hd
tich theo quy dinh tai Diéu 3 cua Luét ho tich duoc uy quyén cho nguoi khac thyc
hién thay, trir truong hop ding ky két hon, diang ky lai viéc két hon, dang ky nhan
cha, me, con.

2. Viéc uy quyén phai duoc lap thanh van ban, duoc cong chimg, ching thuc theo
quy dinh ctia phap luat; pham vi ty quyén c6 thé gdm toan bo cong viéc theo trinh tu,
thi tuc dang ky ho tich tir khi ndp hd so dén khi nhan két qua dang ky ho tich.

Truong hop nguodi dugc ﬁy quyén 1a ong, ba, cha me, con, vo, chong, anh,
chi, em rudt cua nguodi uy quyen thi van ban uy quyen khong phai cong chu‘ng,
chtng thuc, nhung phai c¢6 gidy to ching minh mdi quan hé véi ngudi iy quyén.

3. Khi nop hd so dang ky két hon, ding ky lai viéc két hon, dang ky nhan cha,
me, con, mdt bén cb yéu cau c¢6 thé tryc tiép nop ho so tai co quan dang ky ho tich
c6 tham quyén ma khong can c¢6 vin ban uy quyén cta bén con lai.

Piéu 3. Tiép nhin hd so va tra két qua ding ky ho tich

1. Khi tiép nhan hd so, ngudi tiép nhan co trach nhiém kiém tra ngay toan bo
ho so; néu ho so chua ddy du, hoan thién thi huéng din ngudi ndp hd so bo sung,
hoan thién theo quy dinh; trudng hop khong thé bo sung, hoan thién ho so ngay thi
phai 14p vin ban huéng dan, trong d6 néu rd loai gidy td, ndi dung can bd sung,
hoan thién, ky, ghi 16 ho, chit dém, tén ctia ngudi tiép nhan.

2. Nguoi tiép nhan c6 trach nhiém tiép nhan dung, di hd so dang ky ho tich
theo quy dinh ctia phap luat ho tich, khong duoc yéu ciu ngudi dang ky ho tich
ndp thém gidy to ma phap luat ho tich khéng quy dinh phai nop.

3. Truong hop nguoi yéu cau dang ky ho tich ndp ban sao khong duoc ching
thuc kém theo ban chinh gidy t& dé d6i chiéu thi ngudi tiép nhan cé trach nhiém
kiém tra, dbi chiéu ban sao véi ban chinh va ky x4c nhan, khong dugc yéu cu
ngudi di dang ky ho tich ndp ban sao c¢é chimg thuc cua gidy to do.

Truong hop phap luat quy dinh xuat trinh gidy to khi dang ky ho tich, nguoi
tiép nhan co trach nhiém kiém tra gidy t& xuét trinh, d6i chiéu véi thong tin trong
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to khai va tra lai cho nguoi xuat trinh, khong dugc yéu cau ngudi dang ky ho tich
ndp thém ban sao gidy to d6. Nguoi tiép nhan c6 thé chup 01 ban gidy to xuat trinh
hoic ghi lai thong tin cta gidy to xudt trinh dé luu hd so.

4. Khi tra két qua dang ky ho tich, nguoi tra két qua cé trach nhiém hudng dan
ngudi yéu cau ding ky ho tich kiém tra lai ndi dung ghi trong gidy t& ho tich va S6
ho tich. Néu ngudi yéu cau diang ky ho tich thiy ndi dung dung, phu hop véi hd so
dang ky hd tich thi ky, ghi 10 ho, chit d¢ém, tén trong S6 ho tich theo huong dan cua
nguoi tra két qua va nhan gidy to ho tich tvong tng. Chir ky ctia ngudi yéu ciu
dang ky ho tich trén To khai dang ky ho tich, gidy to ho tich va S6 ho tich phai
thong nhat; khong dugc ky cac chit ky khac nhau. Trudng hop ngudi yéu cau ding
ky ho tich khong ky duogc thi thuc hién diém chi.

5. Khi tra két qua dang ky két hon, dang ky lai két hon ca hai bén nam, nit phai
c6 mit; khi tra két qua dang ky nhan cha, me, con ¢4 bén nhan va bén dugc nhén la
cha, me, con déu phai c6 mat.

Piéu 4. Giai quyét yéu ciu diing ky h tich khi khong nhan dwoc két qua
xac minh

1. Bdi véi viée dang ky ho tich phai giri van ban dé nghi xac minh theo quy dinh
cua Ludt ho tich, Nghi dinh s6 123/2015/ND-CP va Thong tu ndy, néu qua thoi han
ma khong nhan dugc van ban tra 161 két qua xac minh thi co quan dang ky ho tich cho
phép ngudi yéu cau dang ky ho tich 1ap van ban cam doan vé ndi dung can xac minh.
Ngudi yéu cau ding ky h tich chiu trach nhiém vé ndi dung cam doan ctia minh.

2. Truong hop cho phép nguoi yéu cau dang ky ho tich 1ap van ban cam doan vé
noi dung yéu cau dang ky ho tich, co quan ding ky ho tich co trach nhiém giai thich
1& cho nguoi 13p vin ban cam doan biét vé trach nhiém, hé qua phép 1y cta viéc cam
doan khong dang su that.

Co quan dang ky ho tich tir chdi giai quyét theo quy dinh ctia Diéu 5 Thong tu
nay hodc huy bo két qua ding ky ho tich, néu c6 co sé xac dinh ndi dung cam doan
khong dung su that.

Piéu 5. Tir chdi yéu cau diing ky ho tich

Ho so dang ky ho tich sau khi dd dugc hudng dan theo quy dinh tai khoan 1
Diéu 3 cta Thong tu ndy ma khong duge bod sung ddy du, hoan thién thi ngudi tiép
nhan tir chdi tiép nhan hd so.

Viéc tir chéi tiép nhan ho so phai dugc thé hién bang van ban, trong d6 ghi rd
1y do tir chéi, nguoi tiép nhan ky, ghi rd ho, chir dém, tén. Néu khong dong ¥ voi
viée tir chdi, nguoi yéu cau dang ky ho tich co quyén khiéu nai theo quy dinh cua
phép luat.
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Chuong I1
HUONG DAN PANG KY MOT SO VIEC HQ TICH

Muc 1
PANG KY KHAI SINH, GHI VAO SO HQ TICH
VIEC KHAI SINH PA PANG KY O NUOC NGOAI

Piéu 6. Ping ky khai sinh cho tré em sinh ra & nwéc ngoai, vé cu tru tai
Viét Nam

Viéc dang ky khai sinh cho tré em sinh ra & nudce ngoai, c6 cha hoac me la cong
dan Viét Nam hodc cha va me déu 1a cong dan Viét Nam, chua dugc dang ky khai
sinh & nudc ngoai, vé cu tri tai Viét Nam, duoc thuc hién theo quy dinh tai
Diéu 29 cta Nghi dinh s6 123/2015/ND-CP va huéng dan sau day:

1. Giéy to chirng minh viéc tré em cu tra tai Viét Nam theo quy dinh tai khoan 2
Piéu 29 Nghi dinh s6 123/2015/ND-CP gém: gidy to ching minh viéc tré em da
nhép canh vao Viét Nam (nhu: ho chi€u, gidy to c6 gia tri di lai qudc té co6 dau xac
nhan nhép canh cua co quan quan 1y xuat, nhap canh) va van ban xac nhén cta co
quan cong an c6 tham quyén vé viéc tré em dang cu tra tai Viét Nam.

2. Ho, chir dém, tén cua tré dugc xac dinh theo quy dinh tai diém a khoan 1
Diéu 4 cua Nghi dinh sb 123/2015/ND-CP.

3. Viéc xac dinh quéc tich cta tré em dé ghi vao Giéy khai sinh thuc hién theo
quy dinh phap luat vé qudc tich.

Diéu 7. Ghi vao So hj tich vige khai sinh da dwgc diing ky ¢ nuéc ngoai

Truong hop cong dan Viét Nam sinh ra & nudc ngoai, da dugc dang ky khai
sinh tai co quan c6 thim quyén nudc ngoai, vé cu tri tai Viét Nam, néu c6 yéu cau
ghi vao S6 ho tich viéc khai sinh thi tuy timg trudng hop duoc giai quyét nhu sau:

1. Néu trong Gidy khai sinh do co quan cé tham quyén nudc ngoai cap ghi
quéc tich la quéc tich Viét Nam thi Uy ban nhan dan huyén, quan, thi xa, thanh
phd thudc tinh (sau ddy goi 1a Uy ban nhan dan cip huyén) noi ngudi yéu cau cu
tra, thuc hién ghi vao S6 hé tich viéc khai sinh theo quy dinh tai Muc 6 Chuong III
cua Luat hd tich va cap Trich luc ghi vao So6 hg tich vi¢c khai sinh.

2. Néu nguoi yéu cau ghi vao S6 ho tich viéc khai sinh ¢6 cha hodc me 1a cong
dan Viét Nam, nguoi kia 1a nguoi nude ngoai, trong Gidy khai sinh va gidy to di
lai quoc t€ do co quan cé tham quyén nudc ngoai cap khong ghi qudc tich cua
nguoi do, déng tho1 cha, me c6 van ban théa thuan lua chon quéc tich Viét Nam
cho con hoac cha, me khong thoa thuan duogc viéc lya chon quéc tich cho con thi
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Uy ban nhéan dan cdp huyén noi ngudi yéu ciu cu tra thyc hién ghi vao S6 ho
tich viéc khai sinh theo quy dinh tai Muc 6 Chuong III cua Luat hg tich, cép Trich
luc ghi vao S6 ho tich viée khai sinh, quéc tich la quéc tich Viét Nam.

Piéu 8. Ping ky khai sinh cho nguoi da c6 hd so, gidy to ca nhan

1. Truong hop cong dan Vi¢t Nam cu tru trong nudce, sinh trudc ngay 01 thang 01
nim 2016 ma chua dugc ding ky khai sinh nhung c6 ho so, gidy t& c4 nhan (ban
chinh hodc ban sao duoc chimg thuc hop 18) nhu: gidy to tiy than theo quy dinh tai
khoan 1 Piéu 2 Nghi dinh s6 123/2015/ND-CP; S6 ho khau; S6 tam tra; gidy to khac
do co quan nha nudc c6 thAm quyén cua Viét Nam cép va co yéu cau diang ky khai
sinh thi Uy ban nhén dan cap xa, noi nguoi d6 cu tri thuc hién viée dang ky khai sinh.

2. Truong hop nguoi Viét Nam dinh cu & nudc ngoai, chua duoc dang ky khai
sinh, néu c¢6 hd so, gidy to ca nhan quy dinh tai khoan 1 Piéu nay, trong d6 ghi noi
sinh tai Viét Nam va c6 yéu cau dang ky khai sinh thi Uy ban nhan déan cap huyén
noi cu tra trude khi xuat canh cta nguoi d6 thuc hién viée dang ky khai sinh.

3. Ho so dang ky khai sinh d6i voi cac truong hop quy dinh tai khoan 1 va
khoan 2 Piéu nay gdm co6: To khai dang ky khai sinh, vin ban cam doan vé viéc
chua duoc ding ky khai sinh; cic gidy to theo quy dinh tai diém b, diém c
khoan 1 Diéu 26 ciia Nghi dinh s6 123/2015/ND-CP. Trinh ty giai quyét, ndi dung
dang ky khai sinh dugc thuc hi¢n tuwong tu quy dinh tai khoan 2, khoan 3, khoan 5
Diéu 26 ctua Nghi dinh s6 123/2015/ND-CP va Khoan 3, Khoan 4 Diéu 9, Diéu 10
cua Thong tu nay.

Piéu 9. Giay to, tai liéu 1a co sé ding ky lai khai sinh

Gidy to, tai liu 1a co so ding ky lai khai sinh theo quy dinh tai Diéu 26 cia
Nghi dinh s6 123/2015/ND-CP gom:

1. Ban sao Gidy khai sinh do co quan ¢6 tham quyén ctia Viét Nam cip (ban sao
duogc cong chimg, ching thuc hop 18, ban sao duge cap tir SO ddng ky khai sinh).

2. Ban chinh hodc ban sao gidy td c6 gié tri thay thé Gidy khai sinh dugc cap
trudc nam 1945 & mién Bic va trude nam 1975 ¢ mién Nam.

3. Truong hop nguoi yéu cau dang ky lai khai sinh khong c6 gidy to quy dinh tai
khoan 1, khoan 2 Diéu nay thi gidy to do co quan c6 tham quyén cta Viét Nam cap
hop 18 sau day 1a co so dé xac dinh ndi dung dang ky lai khai sinh:

a) Gidy chimg minh nhan dan, Thé cin cudc cong dan hoic Ho chiéu;

b) S6 ho khau, S6 tam tra, gidy t& chimg minh vé noi cu tru;

c) Béng tbt nghiép, Giéy ching nhan, Chung chi, Hoc ba, Ho so hoc tap do co
quan d3o tao, quan 1y gido duc ¢ tham quyén cap hodc xac nhén;



