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BO LAO PONG - THUONG BINH VA XA HOI

BO LAO PONG - CONG HOA XA HQI CHU NGHIA VIET NAM
THUONG BINH VA XA HQI Poc 1ap - Tu do - Hanh phic
S6: 01/2016/TT-BLDTBXH Ha Noi, ngay 18 thang 02 nam 2016
THONG TU

Quy dinh chi tiét va hwéng din thi hianh mot s6 diéu
cia Luat Bao hiém xa hoi vé bao hiém xa hgi tw nguyén

Can cir Ludt Bdo hiém xd héi ngay 20 thang 11 nam 2014,

Can cit Nghi quyét s6 93/2015/0H13 ngay 22 thang 6 niam 2015 ciia Quoc hoi vé
viéc thuc hién chinh sach hwong bao hiém xa hoi mot lan doi voi nguoi lao dong;

Can cir Nghi dinh s6 106/201 2/NB—CP ngay 20 thang 12 nam 2012 cua Chinh phu

quy dinh chikc ning, nhiém vu, quyén han va co cau té chire ciia Bé Lao dong - Thuwong
binh va Xa hoi;

Can cit Nghi dinh s6 134/2015/ND-CP ngay 29 thang 12 nam 2015 ciia Chinh phii
quy dinh chi tiet mot so diéu cua Ludt Bao hiém xa hoi vé bao hiém xa hoi tw nguyén;

Theo dé nghi cua Vu truong Vu Bao hiém xd héi,

Bo truong Bo Lao dong - Thwong binh va Xa hoi ban hanh Thong tw quy dinh
chi tiét va huong dan thi hanh mot so diéu cua Ludt Bao hiéem xa hoi vé bdao hiém
xa hoi tw nguyén.

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu ndy quy dinh chi tiét huéng dan thuc hién Diéu 76 ctia Luat Bao hiém
xa hoi va mdt so di¢u cia Nghi dinh s6 134/2015/ND-CP ngay 29 thang 12 nam 2015
ctua Chinh phu quy dinh chi tiét mét s6 diéu cia Luat Bao hiém xa hoi vé bdo hiém xa
hoi tu nguyén (sau day duoc viét 1a Nghi dinh s6 134/2015/ND-CP).

Piéu 2. Poi twong ap dung

1. Nguoi tham gia bao hiém x3 hoi tu nguyén quy dinh tai Khoan 1 Pidu 2
Nghi dinh s6 134/2015/ND-CP 1a cong dan Vi¢t Nam tr du 15 tudi tré Ién va
khong thudc doi tugng tham gia bao hi€ém xa hdi bat budc theo quy dinh cua phap
luat vé bao hiém xa hoi, bao gom:



10 CONG BAO/S6 295 + 296/Ngay 22-4-2016

a) Nguoi lao dong lam viée theo hop dong lao dong co thoi han dudi 0‘3 thang
trudc ngay 01 thang 01 ndm 2018; nguoi lao dong lam viéc theo hop dong lao
dong c6 thot han dudi 01 thang tir ngay 01 thang 01 nam 2018 tré di;

b) Ngu’(‘)f,i hoat dong khong chuyén trach ¢ thon, p, ban, soc, lang, té dan phd,
khu, khu pho;

c¢) Nguoi lao dong giup viée gia dinh;

‘ d) Nguoi tham gia cac hoat dong san xuét, kinh doanh, dich vu khong hudng
tién luong;

d) Xa vién khong huong tién luong, tién cong lam viéc trong hop tac x4, lién
hiép hop tac xa;

e) Ngudi nong dan, ngy’di lao dong tu tao viéc 1am bao gdm nhiing ngudi tu t6
chuc hoat dong lao dong d€ c6 thu nhap cho ban than va gia dinh;

g) Ngudi lao dong da du diéu kién vé tudi doi nhung chua di dié}l kién vé thoi
gian dong dé huong luong huu theo quy dinh cia phép luat vé bao hi€ém xa hoi;

h) Nguoi tham gia khac.

Céc ddi twong quy dinh trén sau day goi chung 1a nguoi tham gia bao hiém xa
hoi tu nguyén.

2. Co quan, t0 chtrc va ca nhan co lién quan dén bao hi€ém xa hoi tu nguyén.

Chwong 11
CAC CHE PQ BAO HIEM XA HOI TU NGUYEN

Muc 1
CHE PO HU'U TRi

Piéu 3. Mirc lwong hwu hang thang

1. Mirc luong huu hang thang duoc tinh theo quy dinh tai Khoan 1 Piéu 3
Nghi dinh s6 134/2015/ND-CP.

2. Ty 1€ hudng luong huu hang thang duoc thuc hién theo quy dinh tai Khoan 2
Diéu 3 Nghi dinh sb 134/2015/ND-CP. Khi tinh ty 18 hudng luong huu hang thang
néu thoi gian dong bao hiém xa hoi 6 thang 16 tir 01 thang dén 6 thang tinh 1a nta
nam; tir 7 thang dén 11 thang tinh 1a mot nam.

Vi du 1: Ong A huong luong huu tir thang 10/2016, thoi gian dong bao hiém
xa hoi 1a 28 nam 3 thang, murc binh quan thu nhap thang dong bao hiém x4 hoi 1a
5.000.000 dong/thang. Mtic luvong huu hang thang cta ong A duoc tinh nhu sau:
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- Ty 1€ hudéng luong huu hang thang ctia 6ng A:

+ Thoi gian dong bao hiém xa hoi ctia ong A 13 28 ndm 3 thang, sb thang 1é 3 thang
duoc tinh 13 nira nim, nén s6 ndm dong bao hiém x4 hoi dé tinh hudng luong huu
cua ong A 1a 28,5 nam.

+ 15 nam dau tinh bang 45%;

+ TUr nam tht 16 dén nam tha 28,5 1 13,5 nam, tinh thém: 13,5 x 2% = 27%;

Ty I¢ huong luong huu hang thang cia ong A 1a: 45% + 27% = 72%.

- Muc luong huu hang thang cua 6ng A la:

72% x 5.000.000 dong/thang = 3.600.000 dong/thang.

Vi du 2: Ba A hudéng luong huu tur thang 5/2017, thoi gian dong ]32"10 hiém xa
hoi 1a 26 né‘m 10 thang, mac binh quan thu nhdp thang dong bao hi€ém xa hoi la
3.000.000 dong/thang. Murc luong huu hang thang cia ba A dugc tinh nhu sau:

- Ty 1€ hudéng luong huu hang thang ctia ba A:

+ Thoi gian dong bao hiér,n xa hoi cua ba A 12‘1726 nam 10 tl}éng, s thang 1é 10 théang
dugc tinh 1a 01 ndm, nén s6 nam dong bao hiém xa hoi dé tinh hudng lvong huu
cua ba A la 27 nam.

+ 15 nam dau tinh bang 45%;

+ T ndm thtr 16 dén ndm tht 27 1 12 nam, tinh thém: 12 x 3% = 36%;

+ Tong 2 ty 18 trén 13: 45% + 36% = 81%;

Ty 1¢ hudéng lvong huu hang t}lémg ctia ba A duoc tinh muc t6i da bang 75%
tuong img véi 25 ndm dong bao hi€m xa hoi.

- Mtic lvong huu hang thang ctia ba A la:

75% x 3.000.000 dong/thang = 2.250.000 dong/thang.

‘ Ngoai mtc luong hu‘u hang thang néuv trén, ba A con dugc hudng tro cip mff)t
lan kl‘li nghi huu cho s6 nam dong bao hi€ém xa hdi cao hon 25 ndm. Mtc tro cap
mot lan khi nghi huu dugc tinh la:

(27 - 25) x 0,5 thang x 3.000.000 déng/thang = 3.000.000 dong.

Vi du 3: Ong B hudng luong huu tir thang 6/2019, thoi gian d(’)r}g bao hiém
xa hoi la 29‘na'1m 7 thang, mirc binh quan thu nhap thang dong bao hiém xa hdi 1a
7.000.000 dong/thang. Muc luong huu hang thang cia 6ng B dugc tinh nhu sau:

- Ty I¢ hudng lwong huu hang thang cua 6ng B dugc tinh nhu sau:

+ Thoi gian dong bao hiém xa hoi cua 6ng B }é 29 ndm 7 Ehéng, s thang 1¢ 7 thang
dugc tinh 1a 01 ndm, nén s6 ndm dong bao hiém xa hoi dé tinh hudéng luong huu
cua ong B 1a 30 nam.
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+ 17 nam dau tinh bang 45%;

+ Tlr ndm thtr 18 dén nam thir 30 1a 13 nam, tinh thém: 13 x 2% = 26%;

Ty 1€ huong lvong huu hang thang cua ong B 1a: 45% + 26% = 71%.

- Muc luong huu hang thang ctia 6ng B la:

71% x 7.000.000 dong/thang = 4.970.000 dong/thang.

Vi dy 4: Ba C huong luong huu tu thang 02/2018, thoi gian dong bao hiém
xd hot 1a 28 ndm 01 thang, muc binh quan thu nhép thang dong bao hiém xa hoi
14 6.000.000 dong/thang. Muc luong huu hang thang ctia ba C dugc tinh nhu sau:

- Ty I¢ hudng luong huu hang thang cua ba C:

+ Thoi gian déng bao hiém xa hoi cta ba C 1a 28 nam 01 thang, s6 thang 1¢ 01
thang dugc tinh 1a nira nam, nén s6 nam dong bao hiém xa hoi dé tinh hudng luong
huu cta ba C 1a 28,5 nam.

+ 15 nam dau tinh bang 45%;

+ Tt ndm thtr 16 dén ndm tha 28,5 1 13,5 nam, tinh thém: 13,5 x 2% = 27%;

Ty I¢ huong luong huu hang thang cia ba C 1a: 45% + 27% = 72%.

- Murc luong huu hang thang cta ba C la:

72% x 6.000.000 dong/thang = 4.320.000 dong/thang.

Diéu 4. Ché dd huru tri doi v6i nguoi trude dé cé thoi gian dong bio hiém
xa hgi bat budc

1. Thoi gian tinh huéng ché do huu tri d6i voi nguoi tham gia bao hiém x4 hoi
tur nguyén trudc do co thoi gian dong bao hiém xa hoi bat budc la tong thoi gian da
dong bao hiém xa hoi bat ]auéc va bao hi@m xa hoi tu nguyén, khong bao gdm thoi
gian da tinh hudng bdo hiém xa hoi mot 1an.

2. Truong hop nguoi tham gia bao hiém x4 hoi ty nguyén c6 thoi gian tinh huong
ché d huu tri tir du 20 nam trd 1€n, trong d6 c6 dudi 20 ndm dong bao hiém xa hoi
bat budc thi diéu kién vé tudi doi hudng luong huu 1a nam du 60 tudi, nir du 55 tudi.

3. Truong hop nguoi tham gia bao hiém x@ ho1 ty nguyén c6 tir du 20 nam
dong bao hiém xa hoi bat budc trd 1en thi diéu kién ve tudi doi huong luong huu
dugc thuc hién theo quy dinh cua phép luat vé bao hiém xa hdi bat budc.

Vidu 5: Ba D co thoi gian tinh huong ché @6 huu tri 1a 22 nam, trong d6 c6 20 ndm
3 thang dong bao hiém xa hoi bat budc, trong 20 nam 3 thang thi ¢6 16 nam lam
viéc & noi cd h¢ s6 phu cap khl} vuc 0,7. Nhu vay, diéu kién vé tu6i doi d€ huong
lvong huu cua ba D 1a da 50 tudi.

4. Truong hop lao dong nir 1a nguoi hoat dong chuyén trach hodc khong
chuyén trach & xa, phuong, thi tran tham gia bao hi@m xa ho1 bat budc, dl’} diéu
kién huong luong huu theo quy dinh tai Khoan 3 Diéu 54 cua Luat Bao hiém xa
ho1 ma bao luu thoi gian da dong bao hiém x4 hoi va tiep tuc tham gia bao hiém xa
hoi tu nguyén thi dugc hudng lvong huu khi c6 yéu cau.
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Thot gian tinh huong lvong huu dugc thuc hién theo quy dinh tai Khoéan 1
Diéu nay. Truong hop thdi gian tinh hudng lwong huu chua di 20 nam thi mic
lwong huu hang thang duoc thuc hién theo quy dinh tai khoan 4 Diéu 56 ctia Luat
Bao hiém xa hoi. Truong hop thdi gian tinh hudng lwong huu tir di 20 nim tré 1én
thi mirc lwong huu hang thang dugc thyc hién theo quy dinh tai Diéu 74 cua Luat
Bao hiém xa hi.

Vi du 6: Ba E 1a Ph6 Chu tich Ho1 phu nit xa, ¢6 15 ndm dong bao hiém x3 hoi
bat budc va du 55 tudi, sau d6 ba E bao luu thoi gian dd dong bao hiém x4 hoi va
tiép tuc tham gia bao hiém x3 hoi tu nguyén thém 2 nim § thang thi co yéu cau
huong luong huu. Nhu vay, ba E dugc hudng luong huu véi thoi gian tinh hudng
lvong huu 1a 17 ndm 8§ thang.

5. Mirc binh quan tién lwong va thu nhap thang dong bao hiém xi hoi dé tinh
lwong huu, trg cdp mot 1an duogc thuc hién theo quy dinh tai Khoan 4 Diéu 5 Nghi
dinh s6 134/2015/ND-CP.

Vi du 7: Ong E c6 thoi gian dong bao hiém xa hoi bat budc 1a 15 nam 6 thang
v6i mirc binh quan tién luong thang 13 5.100.000 dong/thang; c6 thdi gian dong
bao hiém x& hoi ty nguyén 13 10 nim 9 thang véi tong cac muc thu nhap thang
dong bao hiém xa hoi tu nguyén (dd dugc diéu chinh trén co sé chi sb gia tiéu
dung) 1a 774.000.000 dong. Mirc binh quén tién lwong va thu nhap thang déng bao
hiém xi hoi cta ong E 1a:

[5.100.000 x (15 x 12 + 6)] + 774.000.000
(15x 12 +6) + (10 x 12 +9)

= 5.468.571 dong/thang

Piéu 5. Thoi diém hwéng lwong huwu

1. Thoi diém huong lwong huu theo quy dinh tai Diéu 76 cua Luat Bao hiém
xa hoi va Khoan 1 Diéu 6 Nghi dinh s6 134/2015/ND-CP duogc thuc hién nhu sau:

a) Thoi diém huong luvong huu la ngay 01 thang lién ké sau thang sinh cua
nam ma nguoi tham gia bao hiém x4 hoi du diéu kién huong lvong huu theo quy
dinh tai Piém a va Piém b Khoan 2 Piéu 5 Nghi dinh s6 134/2015/ND-CP.
Truong hop thang sinh la thang 12 thi thoi diém hudng lwong huu 1a ngay 01 cua
thang 01 nam lién k& sau nim ma ngudi tham gia bao hiém xa hoi du diéu kién
hudéng lvong huu;

Vidu 8: Ba D ¢ Vi du 5 sinh ngay 01/12/1967, c6 thoi gian dong bao hiém xa
héi 1a 22 ndm tr thang 7/1995 dén thang 6/2017. Thoi diém hudng lvong huu cua
ba D duoc tinh tir ngay 01/01/2018.

_ b) Truong hop khong xac dinh dugc ngay sinh, thang sinh cua nguoi tham gia bao
hiém xa hoi (chi c6 nam sinh) thi thoi diém huong luong huu la ngay 01 thang 01 cua
nam lién k€ sau nam nguoi tham gia bao hiém xa hoi du di€u kién huong luong huu
theo quy dinh tai Piém a va Biém b Khoan 2 Diéu 5 Nghi dinh s6 134/2015/ND-CP;



