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THONG TU
Quy dinh viéc pham nhan gap than nhan; nhan, gri thw; nhan tién,
do vat va lién lac dién thoai vé&i than nhan
Cén cw Luét Thi hanh an hinh sy nam 2010;
Cén ctr Nghi dinh sé 106/2014/ND-CP ngay 17 thédng 11 ndm 2014 cda Chinh phu
quy dinh chire ndng, nhiém vu, quyén han va co céu té chirc ctia B6 Céng an;
Xét dé nghi ctia Téng cuc trwdng Téng cuc Canh séat Thi hanh &n hinh sw va hé tro
tw phép, Cuc trudng Cuc Phép ché va cai cach hanh chinh, tw phép tai To trinh s
1565 ngay 31 thang 01 nam 2018;
B6 trurdng B6 Céng an ban hanh Théng tw quy dinh viéc pham nhan géap than nhan;
nhén, gt thu; nhén tién, dé véat va lién lac dién thoai v&i than nhan.
Chuwong |
QUY DINH CHUNG
Piéu 1. Pham vi diéu chinh
Théng tv nay quy dinh vé viéc pham nhan dang chap hanh an phat tu tai cac trai
giam, trai tam giam, nha tam gil* (sau day goi chung la co s& giam gil*) gap than
nhan; nhan, gt thw; nhan tién, dd vat cda than nhan, co quan, td chirc ho&c ca nhan
khac va lién lac dién thoai v&i than nhan.
Diéu 2. Péi twong ap dung
Théng tw nay ap dung dbi véi pham nhan dang chap hanh an phat tu tai cac co sé
giam gilr va cac co quan, tb chirc, ca nhan c¢6 lién quan. Khéng ap dung déi véi cac
trwdng hop tham gap ngoai giao, thdm gap va tiép xuc 1anh sw dbi véi pham nhan la
ngwdi nwdc ngoai.
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QUY DINH VE VIEC PHAM NHAN GAP THAN NHAN
Diéu 3. Ché do gap than nhan
1. Pham nhan dwoc gap than nhan theo quy dinh tai khoan 1, Diéu 46 Luat Thi hanh
an hinh sw, trir tredng hop dang bi ky luat quy dinh tai diém c, khoan 1, Diéu 38 Luat
Thi hanh an hinh sy khong dwgc gap than nhan. Nhirng pham nhan chap hanh tét
NOi quy cua co s& giam gilr; tich cwec hoc tap, lao dong hoac dé thwc hién quyeén,
nghia vu theo quy dinh cua phap luat thi dwoc kéo dai thdi gian tham gap nhwng
khéng qua 3 (ba) gi&. Pham nhan la nguoi dwdi 18 (mwdi tam) tudi dwoc gap than
nhan theo quy dinh tai Piéu 53 Luat Thi hanh an hinh su.
2. Giam thj trai giam, Giam thi trai tam giam, Tha trwdng co’ quan thi hanh an hinh sy
Coéng an cap huyén phai té chirc cho pham nhan gap than nhan vao tat ca cac ngay
trong tuan, ké ca ngay nghi, ngay L&, Tét. Thoi gian td chirc cho pham nhan gép
than nhan trong ngay do Giam thi trai giam, Giam thi trai tam giam, Thu trwédng co
quan thi hanh an hinh sy Céng an cap huyén quyét dinh theo gi® 1am viéc cta don
Vi.
3. Khi pham nhan gap than nhan dwoc kéo dai thoi gian tham gap khéng qua 3 (ba)
gi®, gap vo hodc chéng & phong riéng khéng quéa 24 (hai bbn) giéy, can c diéu kién
cu thé, Giam thj trai giam, Giam thj trai tam giam, Thu trwdng co' quan thi hanh an
hinh sy Céng an cap huyén xem xét, quyét dinh c6 thé cho pham nhan an com cung
than nhan tai cang tin nha thdm gap trong thdi gian 60 phut (méi lan khéng qua 3
(ba) nguoi). Ngoai ra, khi té chirc Hoi nghi gia dinh pham nhan; ho&c trwdng hop
dac biét, do yéu ciu clia coéng tac gido duc, can cé sw phdi hop, tac dong cla gia
dinh dé gido duc pham nhan; hodc nhirng pham nhan cé6 2 (hai) quy lién k& & thoi
diém xét duyét dwoc xép loai Tot; hodc 1ap cdng thi Giam thij trai giam, Giam thi trai
tam giam, Thu trwdng co quan thi hanh an hinh sw Céng an cap huyén cé thé xem
xét, quyét dinh cho pham nhéan an com cung than nhan. Viéc td chrc cho pham nhan
&n com cung than nhan phai kiém tra, kiém soat chat ché, bado dam tuyét déi an toan
co s& giam gilr, quan ly chat ché pham nhan, bao d&m vé sinh an toan thwc phdm va

an toan cho than nhan pham nhan.



Diéu 4. Poi twong dwoc tham gap pham nhan

1. Bbi twong dwoc tham gap pham nhan gém: Ong, ba ndi; 6ng, ba ngoai; bd, me
dé; bb, me vor (hodc chdng); bb, me nudi hop phap; vo hodc chong; con dé, con dau,
con ré, con nudi hop phap; anh, chi, em ruét, dau, ré; anh, chi em vo (hodc chéng);
¢, di, chu, bac, cau, chau rudt. Méi 1an dén tham gdp pham nhan tbi da khéng qua 3
(ba) nguo.

2. Ca nhan, dai dién co quan, t6 chirc hodc than nhan khac ngoai nhirng nguoi
dwoc quy dinh tai khoan 1 diéu nay dwgc tham gap pham nhan néu Giam thij trai
giam, Giam thj trai tam giam, Tha trwdng co quan thi hanh an hinh sy Céng an cap
huyé&n xét thdy phu hop véi loi ich hop phap cla pham nhan va yéu cau céng tac
phong, chéng t6i pham, quan ly, gido duc cai tao pham nhan.

Diéu 5. Tha tuc tham gap pham nhan

1. Than nhan dén tham gap pham nhan phai 1a nguwdi cé tén trong Sé thdm gdp
(trwéng hop thdm gép 1an dau chwa co Sé thdm gap hodc khéng co tén trong Sb
thdm gap thi phai c6 don xin thdm g&dp c6 xac nhan cta Uy ban nhan dan cép xa
hoac Cong an cap xa noi cw trd hodc co quan, t6 chirc noi nguwdi do dang lam viéc,
hoc tap). Béi twong quy dinh tai khodn 2, Diéu 4 Théng tw nay khi dén gap pham
nhan phai cé dé& nghi bang van ban (déi v&i ca nhan, van ban dé nghi phai duoc co
quan noi dang lam viéc, hoc tap hoac chinh quyén dia phwong noi cw tru xac nhan),
ddng thoi phai cé mét trong nhivng gidy t& sau (trtr ngwdi dwdi 14 tudi): Chirng minh
nhan dan hodc Thé cdn cwdc céng dan; HO chiéu; gidy t& chirng minh la can bd,
chién sy, cdng nhan vién néu thudc lyc lwong vi trang. Trwong hop ngudi dén thdm
gap khong cé gidy t& tuy than thi phai c6 don dé nghi cé dan anh dwoc Uy ban nhan
dan cap xa hodc Coéng an cap xa noi cw tri hodc co quan, t& chirc noi nguei do
dang lam viéc, hoc tap xac nhan, dong diu vao don va déng dau giap lai vao anh.

2. Than nhan la vo (hoac ché“)ng) cla pham nhan co6 du diéu kién dwoc gap pham
nhan tai phong riéng theo quy dinh tai khoan 1, Diéu 46 Luat Thi hanh an hinh sy thi
phai co gidy dang ky két hon; trwdc khi tham gap phai ké khai dd dung, tw trang cé

nhan dé can bd cé trach nhiém kiém duyét, néu dd vat khéng dwoc dwa vao thi phai



glri & t0 tai nha tham gap; phai viét gidy cam két thwe hién nghiém chinh Noi quy nha
tham gap, co trach nhiém quan ly, giam sat pham nhan trong th&i gian tham gap,
khéng dé pham nhan vi pham phap luat, Noi quy clia co s& giam gitr, déng thoi thuc
hién phong, chéng cac bénh truyén nhiém. Pham nhan duwoc gdp vo hodc chéng tai
phong riéng phai cam két chip hanh cac quy dinh phap luat vé dan sé, ké hoach héa
gia dinh hién hanh. Pham nhan ni phai st dung bién phap tranh thai va co6 gidy cam
két khéng mang thai dé bao dam thoi gian chap hanh an phat to.

3. Khi giao tiép, nguoi dén gdp pham nhan va pham nhan phai st dung ngén ngi
tiéng Viét, trwong hop la ngudi dan toc thidu sd va ngudi nwdc ngoai khdng biét
tiéng Viét thi dwoc sir dung ngdn nglr khac. Ngwdi bi han ché vé kha nang nghe, noi
dwoc sir dung ngdn ngir ky hiéu hoac thiét bi hé tro' cho viéc giao tiép nhwng phai
dwoc can bod co trach nhiém kiém tra trwde khi st dung.

4. Co s& giam gitr cAp S6 thdm gap pham nhan theo mau théng nhét ctia Téng cuc
Cénh sat thi hanh an hinh sw va hé tro tw phap. S6 tham gap phai dwoc Giam thi trai
giam, Giam thj trai tam giam, Tha trwdng co quan thi hanh an hinh sw Céng an cap
huyén ky, déong dau va phai dwoc Uy ban nhan dan cap xa hodc Céng an cap xa noi
nguwoi do cw tru hoac co quan, td chlrc noii nguwoi d6 dang lam viéc, hoc tap xac
nhan danh sach nhirng nguwoi la thadn nhan cua pham nhan.

5. Tha tuc tham gap pham nhan la ngu®i nwédc ngoai thwc hién theo quy dinh tai
khoan 5, Diéu 46, Luat Thi hanh an hinh sw.

Diéu 6. Trach nhiém cta than nhan va pham nhan trong tham gap

1. Than nhan; ca nhan; dai dién co quan, t& chirc dén tham gap pham nhan phai
chap hanh nghiém chinh phap luat, Néi quy nha tham gap, tuan theo sw huéng dan
cla can bd lam nhiém vu td chirc thdm gép va nhitng can bd co trach nhiém khac.
Néu gtri d6 vat cho pham nhan thi phai k& khai danh muc cac dé vat va cam két chiu
trach nhiém trwéc phap luat vé viéc giri dd khdng dung quy dinh. Khéng dwoc dua
vao nha tham gap cac dd vat cdm nhw: Céc loai vi khi, vat liéu nd; céng cu hd tro;
chat gdy mé, chat déc, chat chay, chat gay chay, chat phong xa, hoa chéat, doc dwoc;

cac chat ma tay va thudc tan dwoc cé thanh phan gay nghién; rwou, bia va cac chét



kich thich khac; cac d6 dung bang kim loai va d6 vat cé thé dung lam hung khi; cac
loai thiét bj ky thuat, dién tl; cac loai &n phdm gay anh hwéng xau dén codng tac
quan ly, gido duc pham nhan; cac d6 vat khac cé thé gay méat an toan trai giam, gay
nguy hai cho ban than pham nhan va ngu®i khac, anh huwéng xau dén vé sinh méi
trwong.

2. Khi thdm g&p, pham nhan phai mac quan 4o dwoc cap bdo ddm gon gang, sach
sé (trwérng hop pham nhan maéi dén chap hanh an, chwa dwoc cap quan 4o thi duoc
mac quan 4o dai thwdng, nhwng phai déng dau theo Noi quy clia co s& giam gil);
nghiém chinh chip hanh Noéi quy cla co s& giam gilr, N&i quy nha tham gap va tuan
theo sy hwéng dan clia can bd lam nhiém vu td chire tham gap.

Diéu 7. Tiéu chuan va trach nhiém cta can bé lam nhiém vu té chirc tham gip
1. Can bd lam nhiém vy t6 chirc thdm gap phai la sy quan nghiép vu, cé trinh do,
nang lwc, cé kinh nghiém cdng tac va kha nang quan ly, giam sat pham nhan. Viéc
bd tri can bd lam nhiém vu té chirc tham gap phai c6 quyét dinh phan coéng cong tac
cua Giam thi trai giam, Giam thi trai tam giam, Thu trwdng co quan thi hanh an hinh
sy Céng an cap huyén, méi ngudi lam cong tac nay khéng quéa 3 (ba) nam.

2. Can bd lam nhiém vu té chirc tham gap co trach nhiém: Tiép nhan, kiém tra gidy
t& ciia ngudi dén tham gap; 1ap danh sach pham nhan duwoc tham gdp trinh Giam thi
trai giam, Giam thj trai tam giam, Thua trwdng co quan thi hanh an hinh sy Céng an
cap huyén duyét, ky trwdc khi thdm gdp. Trwdng hop pham nhan gdp than nhan
dwoc kéo dai thdi gian tham gép, gdp vo hoac chéng & phong riéng khéng quéa 24
(hai bén) gi® phai d& xu4t bang van ban cé y kién cta can bé Quan gido ddi pham
nhan, can bd Trinh sat, can bé Giao duc trinh Giam thj trai giam, Giam thij trai tam
giam, Tha trwéng co quan thi hanh an hinh sw Céng an cap huyén xem xét, quyét
dinh; tiép nhan, kiém tra tién, d6 vat do than nhan dwa dén giri cho pham nhan; kiém
tra dd vat déi voi than nhan gap pham nhan tai nha tham gap va phong gap riéng,
trwéng hop phat hién hanh vi dwa vat cdm vao dén mirc phai x& ly hinh sy thi phai
thu gilr, bao quan va x& ly theo quy dinh; chiu trach nhiém quan ly, giam sat pham

nhan tw khi nhan dén khi két thac thdm gdp ban giao cho can bd truyc trai va ky vao



