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CUC HANG KHONG CONG HOA XA HOI CHU NGHIA VIET NAM
DAN DUNG_V'ET NAM Déc lap - Ty do - Hanh phuc
Sé6: 16/2000/QP-CHK

Ha No§i, ngay 16 thang 6 nam 2000

QUYET BINH CUA CUC TRUGNG CUC HANG KHONG DAN DUNG VIET NAM

Vé viéc ban hanh "Quy dinh vé quan Iy hoat déng thué tau bay, déng co tau bay"

CUC TRUONG CUC HANG KHONG DAN DUNG VIET NAM
Can ci Luat Hang khéng dan dung Viét Nam ngay 26/12/1991 va Luat stra dbi, bd
sung mot sb diéu cta Luat Hang khéng dan dung Viét Nam ngay 20/04/1995;
Can c Nghi dinh s6 68/CP ngay 25/10/1995 ctia Chinh phl vé chirc ndng, nhiém
vy, quyén han va co cau td chirc bd may cla Cuc Hang khéng dan dung Viét Nam;
Can c& dé nghj cta Ong Trwdng ban Khoéng tai-Khéng van, Cuc Hang khéng dan

dung Viét Nam,

QUYET DINH:

Diéu 1: Ban hanh kém theo Quyét dinh nay ban "Quy dinh vé quan ly hoat déng thué
tau bay, dong co tau bay".

Diéu 2: Cac Ong trudng Ban Khéng tai-Khéng van, Ban Tai chinh, Ban Khoa hoc
céng nghé, Ban K& hoach va Dau tw, Ban An toan, Ban An ninh, Ban Té chirc can
bd-Lao ddng, Phong Phap ché ctia Cuc Hang khéng dan dung Viét Nam, Tha truwéng
cac co quan don vj cé lién quan chiu trach nhiém thi hanh Quyét dinh nay.

Diéu 3: Quyét dinh nay co6 hiéu lwc sau 15 ngay ké tr ngay ky va thay thé nhirng
diéu khodn lién quan dén viéc thué tau bay, thué té chirc khai thac, bdo dwéng tau
bay cla "Quy dinh v& quan ly viéc thué, mua tau bay, thué ngudi khai thac tau bay
trong hoat déng bay hang khéng dan dung tai Viét Nam" ban hanh kém theo Quyét
dinh sb 1095/CAAV ngay 16/6/1997 cla Cuc trwéng Cuc Hang khong dan dung Viét

Nam.
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QUY BINH
VE QUAN LY HOAT BONG THUE TAU BAY, BONG CO TAU BAY
(Ban hanh kém theo Quyét dinh sé: 16 ngay 16 thang 6 nam 2000
cua Cuc trwdng Cuc Hang khéong dan dung Viét Nam)
CHUONG I
NHU'NG QUY BINH CHUNG
Diéu 1. Pham vi, dbi twong ap dung:
1. Quy dinh nay quy dinh viéc quan ly ctia Cuc Hang khéng dan dung Viét Nam dbi
v&i hoat ddng thué tau bay, ddng co tau bay clia cac doanh nghiép van chuyén hang
khéong Viét Nam, cac doanh nghiép hoac phap nhan Viét Nam khac dwgc phép sw
dung va khai thac tiu bay theo quy dinh ctia phap luat (sau day goi chung la doanh
nghiép Viét Nam).
2. Quy dinh nay dwoc ap dung ddi véi cac trudng hop sau day:
a. Thué tau bay dé khai thac nham phuc vu muc dich kinh doanh van tai hang khéng,
dao tao, huan luyén nguwoi lai, phuc vu cac hoat déng kinh té va cac hoat ddéng hang
khéng dan dung khac (goi tat la thué khai thac tiu bay), bao gdm thué wét thu bay va
thué kho tau bay;
b. Thué tau bay, déng co tau bay dé lam dé dung giadng day;
c. Thué, hop tac dung chung déng co tdu bay nham phuc vu muc dich khai thac tau
bay;
3. Quy dinh nay khéng ap dung dbi véi trworng hop thué tai chinh tau bay theo quy
dinh ctia phap luat vé tai san cb dinh thué tai chinh.
Diéu 2. Trong Quy dinh nay, cac tr ngr dwdi day dwoc hidu nhw sau:
1. "Tau bay": 1a tau bay chuyén hoat déng cho muc dich dan dung.
2. "Thué wot tau bay™: 1a viéc nguodi thué thué tau bay kém theo t6 1ai (hoac td bay);
tau bay thué wét duwoc khai thac theo chirng chi nguoi khai thac tu bay (AOC)

khéng phai cia nguéi thué.



3. "Thué khé tau bay": la viéc ngwdi thué chi thué riéng tau bay; tdu bay thué khé
duoc khai thac theo chirng chi ngudi khai thac tau bay (AOC) clia ngudi thué.

4. "Nha chirc trach hang khéng": 14 ca nhan hay té chirc ctia mét quéc gia, cd tham
quyén thwc hién chirc nang quan ly Nha nwéc chuyén nganh vé hang khéng dan
dung hoéac chirc ndng twong tw theo quy dinh clia phap luat ctia qubc gia dé.
Diéu 3. Hoat ddng thué tdu bay dwoc thue hién tuan tha theo cac nguyén tac sau:

1. Dam bao viéc tuan thua phap luat Viét Nam; bao dam thwc hién dung muc tiéu
chién lwoc phat trién déi thu bay dan dung quéc gia theo hwédng cdng nghiép hoa,
hién dai héa; dap (rng nhu cau phat trién kinh t&, van hoa, xa héi ctia dat nudc;

2. Dam bao dau tw cé trong diém, ddng bo va dat hiéu quad cao, ddm bdo sw phat
trién 6n dinh va an toan ctia doanh nghiép Viét Nam, phu hop v&i khd nang khai thac
kinh doanh, kha nang tai chinh, kha ndng khai thac, bdo dwéng, stra chiva tdu bay
cua doanh nghiép;

3. Bdo dam tiéu chudn du diéu kién bay va khai thac an toan tau bay phu hop voi
Luat hang khéng dan dung Viét Nam va cac cong wéc qubc té vé hang khéng dan
dung ma Viét Nam tham gia.

Diéu 4. Yéu cau vé bao hiém trach nhiém dan s

1. Bbi voi trworng hop thué khai thac tau bay nham muc dich kinh doanh van tai hang
khéng, doanh nghiép Viét Nam phai mua bédo hiém hoéc la nguwdi cing dwoc hudng
loi trong hop déng bdo hiém trach nhiém dan sy dbi véi thiét hai gay ra cho hanh
khach, hanh ly, hang hoa.

2. Trong trwdng hop thué khai thac tu bay ma doanh nghiép Viét Nam 1a ngudi khai
thac tdu bay, doanh nghiép Viét Nam phai mua bao hiém hoéc la ngudi cung duoc
hwéng loi trong hop déng bao hiém trach nhiém dan sw dbi véi thiét hai gay ra cho
nguwoi thir ba & mat dat.

3. Viéc mua béo hiém néu tai cac khodn 1 va 2 cta Diéu nay phai dwoc thyc hién toi
murc gi¢i han trach nhiém dan sw theo quy dinh cua phap luat Viét Nam va phu hop

v&i nhirng yéu cau cla luat phap cia cac nwdc ma tau bay khai thac.



Diéu 5. Trong trwdng hop thué khai thac tau bay, doanh nghiép Viét Nam phai thuc
suw khai thac, kiém soat va chiu trach nhiém déi véi cac thwong quyén khai thac cia
doanh nghiép. Viéc doanh nghiép Viét Nam thué tdu bay khéng dwoc cho phép
nguwdi cho thué tau bay, ngudi khai thac tau bay hodc bat ky nguwdi nao khac dwoc
truc tiép hodc gian tiép dwdi bat ky hinh thirc ndo hwédng loi hodc st dung cac
thwong quyén khai thac ctia doanh nghiép. Quyén loi tai chinh ctia ngwdi cho thué
tau bay theo hop ddng thué khéng dwoc phu thude vao két qua kinh doanh, khai thac
tau bay ctia doanh nghiép Viét Nam.

Diéu 6. Dbi v&i viéc thué khai thac tAu bay nham muc dich van chuyén thwong mai
hanh khach phai ddm bao tau bay méi hodc da dwoc sir dung khéng qua 20 nam ké
tr ngay xuat xwdng, hodc da bay khéng qua 40.000 gi®’, hodc da dwoc st dung
khéng qua 2/3 tbng tho ménh theo nién han, gi& bay hodc sbé lan ha cit canh do Nha
ché tao quy dinh tai thoi diém ky két hop ddng thué tau bay.

Tau bay, déng co tau bay dwoc thué lam dé dung gidng day khéng dwoc slra chira,
cai tién dé st dung cho muc dich khai thac bay.

Diéu 7. Bang ky tau bay:

DPbi v&i thu bay thué khd cé thdi han thué tr 3 nam trd 1én, tu bay phai dwoc
chuyén dang ky vé Viét Nam trong vong 1 nam ké tir ngay hop déng thué bat dau cé
hiéu lwc.

Diéu 8. Trong trwdng hop ngudi khai thac tdu bay khéng phai la doanh nghiép Viét
Nam, nguwdi khai thac thu bay phai thod man cac quy dinh cla qubc gia noi dang ky
tau bay va phai cé ching chi nguoi khai thac tiu bay (AOC) con hiéu lwc hodc gidy
to twong dwong dbi véi loai thu bay dw dinh khai thac do Nha chirc trach hang khéng
cta qubc gia cia ngwdi khai thac tau bay cap va duwoc Cuc Hang khéng dan dung
Viét Nam thtra nhan hiéu Iwc. Cuc Hang khong dan dung Viét Nam sé khéng thwra
nhan chirng chi ngudi khai thac tau bay (AOC) néu thay rang chirng chi da dwoc cap
theo tiéu chuan thap hon tiéu chuan tdi thiéu dwoc thiét 1ap theo Cong wéc vé hang

khong dan dung qudc té ky tai Chicago ngay 7/12/1944.



Diéu 9. Doanh nghiép Viét Nam c6 trach nhiém tw thu xép cac hinh thirc dat coc cho
nguwdi cho thué, bdo lIanh ngan hang, thé chap tai khoan chuyén dung, déng gép quy
bdo dwdng, mua bao hiém hodc hinh thirc ddm bao khac theo thda thuan véi ngudi
cho thué phu hop vé&i phap luat Viét Nam va théng 1& qubc té. Doanh nghiép khéng
dwoc thé chap doanh thu van tai hodc cac ngudn doanh thu khac dé dam bao trach
nhiém thanh toan tién thué.

Diéu 10. Doanh nghiép Viét Nam cé nghia vu thwc hién day da cac quy dinh ciia Nha
nwéc vé quan ly kinh doanh xuét nhap khau dbi véi viéc thué tau bay, vé dang ky va
quan ly lao déng la ngudi nwdc ngoai tai Viét Nam.

CHUONG lI:

THUC HIEN DU AN THUE TAU BAY

Diéu 11. Phé duyét phwong an thué va khai thac tau bay:

1. Dbi v&i dw an thué tau bay c6 thdi han thué trén 3 thang, doanh nghiép Viét Nam
cé nghia vu lap phwong an thué va khai thac tdu bay trinh Cuc Hang khéng dan
dung Viét Nam xem xét phé duyét, bao gébm cac tai liéu (10 bd):

a. To trinh xin phé duyét dw an thué va khai thac tau bay;

b. Phwong an thué va khai thac tu bay, trong d6 giai trinh nhirng ndi dung chinh sau
day:

- Ké hoach phat trién hoat ddng khai thac bay ctia doanh nghiép;

- Sw can thiét phai thué tau bay; ké hoach khai thac tau bay dwoc thué;

- Viéc thué tau bay phu hop v&i ké hoach khai thac, tinh dau tw déng bd va dinh
hwéng, chién lwoc phat trién déi thu bay ngén han, dai han, kha nang khai thac-kinh
doanh, kha nang tai chinh, khd nang khai thac, bdo dwdng tau bay cla doanh
nghiép; phu hop véi ké hoach dao tao trong trwdng hop thué tadu bay dé dao tao
nguoi lai hodc lam dd dung gidng day;

- Sb lwong, chuing loai, kiéu tau bay dwoc thué; thu bay méi xuat xwédng hay da qua
st dung; du kién thdi han, gia tri thué; nhirng dac tinh co ban vé ky thuat, khai thac

cda tau bay dw dinh thué, nhirng van dé phap ly, tai chinh, thwong mai lién quan;



