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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 25/CP Poc 1ap - Ty do - Hanh phuc
Ha Noi, ngay 25 thang 4 nam 1996

NGHI PINH CUA CHiNH PHU

Ban hanh Quy ché dai Iy mua ban hang hoa

CHINH PHU
Can cik Ludt t6 chitc Chinh phit ngay 30 thang 9 ndm 1992;
Theo dé nghi cua Bo truong Bo Thuong mai,

NGHI DINH:
Piéu 1. Ban hanh kém theo Nghi dinh nay Qui ché dai Iy mua bén hang hoa.
Piéu 2. Nghi dinh nay c6 hiéu lyc tir ngay ky. Cac qui dinh trudc day trai voi Nghi dinh nay
déu bai bo.
Piéu 3. Bo truong Bo thuong mai chiu trach nhiém hudéng dan thi hanh Nghi dinh nay.
Piéu 4. Cac Bo truong, Thu trudng co quan ngang bd, Thi trudng co quan thudc Chinh phu,
Chu tich Uy ban nhan dén tinh, thanh phd truc thudc Trung wong chiu trach nhiém thi hanh
Nghi dinh nay./.

QUI CHE PAI LY MUA BAN HANG HOA
(Ban hanh kém theo Nghi dinh s6 25/CP. ngay 25 thang 4 nam 1996)

CHUONG I
NHUNG QUI PINH CHUNG
Piéu 1. Qui ché nay ap dung cho hoat dong dai Iy mua, ban hang hoa cta cac phap nhan va
thé nhan Viét Nam tai Viét Nam.
Piéu 2. Pai 1y mua, ban hang hoa 13 phuong thirc mua, ban hang hoa, trong d6: bén thuc hién
dai ly (sau day goi la bén dai ly) dam nhan viéc ban (hoac mua) hang hoéa cho bén giao dai ly

(sau day goi 1a bén uy thac) dé huong thu lao.


http://vbpl.vn/TW/_layouts/15/Authenticate.aspx?Source=%2Ftw%2FPages%2Fvbpq%2Dprint%2Easpx%3Fdvid%3D13%26ItemID%3D9346

Piéu 3. Trong qui ché nady, cac thuat ngit dudi ddy dugc hiéu nhu sau:

1. Bén uy thac: 1a bén giao hang hoa (trong dai Iy ban) hodc giao tién mua hang (trong dai 1y
mua) véi cac qui dinh, yéu cau cu thé vé gia ca, qui cach pham chét... cho bén dai 1y

2. Bén dai ly: La bén nhan hang héa (trong dai 1y ban) hodc nhén tién mua hang (trong dai ly
mua), thuc hién viéc mua, ban hang héa theo cac quy dinh, yéu cau cu thé vé gia ca, qui cach
pham chat... ciia bén uy théc.

3. Thu lao: La khoan tién ma bén dai Iy duoc huong do viéc ban hoic mua hang cho bén ty
thac dudi hai hinh thirc chii yéu la hoa hong hodc chénh léch gid; mirc cu thé do hai bén thoa
thuan trong hop dong dai 1y.

4. Péi tuong dai 1y: La cac hang hoa hiru hinh.

5. Pai Iy mua hang hoa 1a hinh thirc dai Iy ma bén ty thac giao tién cho bén dai ly; d¢ mua
hang héa theo yéu cau va qui dinh ctia bén Uy thac va duge huong mot khoan thu lao trén co
s& thoa thuan cua hai bén.

6. Dai Iy ban hang hoéa 1a hinh thuc dai Iy ma bén uy thac giao hang hoa (véi nhan hi¢u, qui
cach va chat lugng da duogc xac dinh) cho bén dai ly dé thuc hién viéc ban hang héa do bén uy
thac giao cho va dugc hudng thu lao trén co sé thoa thuan cua hai bén.

7. Pai 1y hoa hﬁ”)ng 1a hinh thure dai Iy ma bén dai ly thuc hién viéc mua, ban hang hoéa theo gia
mua, gia ban do bén uy thac qui dinh dé dugc hudong mot khoan thu lao dudi hinh thirc hoa
hong do bén 1y thac tra. Mirc hoa hong dugc tinh theo mot ty 18 (%) trén gia mua, gia ban
thuc té hang hda, do hai bén thoa thuan.

8. Dai ly bao ti€u (trong dai ly ban) hodc dai ly bao mua (trong dai 1y mua) 1a hinh thic dai ly
ma bén dai Iy ddm nhéan viéc mua, ban tron géi lwong hang hoa nhét dinh theo gia tdi thiéu
(trong dai 1y ban) hoic gia t6i da (trong dai Iy mua) do bén ty thac qui dinh. Thi lao ma bén
dai 1y dugc hudng 1a chénh 16ch gia gitta gia mua, gia ban thyc té voi gia mua, gia ban do bén
uy thac qui dinh.

9. Pai ly doc quyén 1a hinh thic dai Iy ma trén mot dia ban nhét dinh bén iy thac chi giao cho
mot dai 1y thuc hién viéc mua, ban mdt hoac mot ) hang hoa ctia minh.

10. Téng dai Iy mua, ban hang hoa 1a hinh thuc dai Iy ma bén dai 1y st dung mot hé théng dai

Iy dé mua, ban hang hoa cho bén uy thac.



Téng dai ly 1a ddi tac truc tiép cua bén Uy thac va dai dién chung cho quyén ciing nhu nghia
vu cua mang ludi dai ly thudc hé théng. Céc dai ly thudc téng dai ly hoat dong va thyc hi¢n
quyén va nghia vu truc tiép ddi voi tong dai 1y, dong thoi thong qua tong dai 1y thuc hién
quyén va nghia vy ddi véi bén uy théc.
Piéu 4. Bén uy thac 1a chu so hiru ciia s6 hang va tién da giao cho bén dai 1y dé mua, ban
hang; thyc hién quyén va nghia vu ctia minh ddi v6i hang va tién do trong sudt qua trinh thyc
hién hop ddng dai 1y.
Piéu 5. Bén uy thac va bén dai 1y phai 1a phap nhan hodc thé nhan c6 dang ky kinh doanh.
Piéu 6. Hang hoa thudc ddi twong cua dai Iy mua dai 1y ban phai 1a nhitng hang ma bén uy
thac va bén dai 1y déu duoc phép kinh doanh. Hoat dong dai 1y phai theo dung qui dinh vé
hang hoa kinh doanh c6 diéu kién & thi trudng trong nudc.
Piéu 7. Viéc thanh toan giita bén ty thac va bén dai Iy vé tién hang dai Iy va thi lao dugc tién
hanh ting dot, trong Gng véi thoi diém khi bén dai 1y hoan thanh mét khéi lwong hang mua,
hang ban, hoic theo thé thirc thanh toan cu thé do hai bén thoa thuan theo hop dong dai 1y.
Piéu 8. Bén uy thac va bén dai 1y co thé thoa thuan viéc thé chip va ky qui cua bén dai 1y ddi
v6i bén ty thac néu thay can thiét.
Pic¢u 9. Quan hé giira bén 1y thac va bén dai Iy duoc thé hién qua hop dong dai 1y.
Hop dong dai ¥ c6 hiéu luc ngay sau khi dugc ky két, hodc sau mot thoi gian nhéat dinh theo
thoa thuin cua bén uy thac va bén dai ly.
CHUONG II

QUYEN VA NGHIA VU CUA CAC BEN
Piéu 10. Bén uy thac c6 cac quyén sau day:
1. Lwa chon, quyét dinh bén dai 1y, hinh thire dai Iy va ky két hop dong dai 1y, theo nhu ciu va
kha nang kinh doanh cu thé.
2. An dinh gia mua, gia ban hang hoa (tuy theo hinh thirc va d6i tuong dai 1y).
3. Nhan tién ky qui hodc tai san thé chap ciia bén dai Iy néu c6 thoa thuan trong hop dong dai
ly.
4. Yéu cau bén dai 1y thanh toan tién (trong dai 1y ban) hodc hang (trong dai Iy mua) theo hop

dong.



5. Kiém tra, giam sat viéc thuc hién hop dong cta bén dai 1y.

6. Pugc huong cac quyén va loi ich hop phap do hoat dong dai 1y mang lai trong khudn khé
phap luat.

Piéu 11. Bén uy thac phai thyc hién cac nghia vu sau day:

1. Huéng dan, cung cép nhitng thong tin can thiét vé hoat dong dai Iy mua, ban hang hoa, tao
diéu kién cho bén dai 1y thuc hién hop déng dai ly.

2. Thyc hién ding cac cam két trong hop dong vé giao, nhan tién hang véi bén dai 1y.

3. Chiju trach nhiém vé qui cach pham chat ctia hang giao (trong dai 1y ban) va qui cach, pham
chét hang nhan (trong dai 1y mua) ghi trong hop dong dai 1y.

4. Thanh toan thu lao cho bén dai Iy theo dting cam két trong hop dong.

5. Hoan tra lai cho bén dai 1y khoan tién ky qui hodc tai san thé chap néu c6 thoa thuan trong
hop dong khi két thiic hop dong

6. Lién doi chiu trach nhiém trudc phap luat néu bén dai 1y vi pham phép luat trong trudng
hop su vi pham ¢6 nguyén nhan tir bén ty thac giy ra hoic do ca hai bén déu c¢d ¥ lam trai
phap luat.

7. Chiu su kiém tra, giam sat ctia cac co quan nha nudc co thim quyén va thuc hién day du
cac nghia vu ddi véi Nha nudc theo qui dinh cta phap lut.

Piéu 12. Bén dai 1y c6 cac quyén sau day:

1. Lya chon va ky két hop dong dai 1y véi mot hodc nhicu bén uy thac tiy theo nhu cau va
kha nang kinh doanh va tuy theo hinh thuc dai 1y.

2. Yéu cau bén uy thac giao tién, hang theo diing hop dong va nhan lai tir bén ty thac khoan
tién ky qui hodc tai san thé chap khi két thuc hop dong (néu co).

3. Pugc yéu cau bén uy thac hudng din, cung cap thong tin va cac diéu kién khac co lién
quan dé thuc hién hop dong dai 1y.

4. Puoc huong thu lao va nhimg quyén loi hop phap khac do hoat dong dai Iy mang lai trong
khuon kho phap lut.

Piéu 13. Bén dai 1y phai thuc hién cac nghia vu sau day:

1. Mua hodc ban hang hoa theo dting yéu cau do bén iy thac qui dinh.

2. Thyc hién ding cac cam két trong hop dong dai 1y vé nhan, giao tién hang vdi bén uy théc.



