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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 48/1998/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 11 thang 7 nam 1998

NGHI PINH CUA CHiNH PHU

Vé chitng khodn va thi trwong chirng khodn

CHINH PHU
Can cik Ludt t6 chitc Chinh phit ngay 30 thang 9 ndm 1992;
Pé tao méi truong thudn loi cho viéc phdt hanh va kinh doanh chitng khodn, nham khuyén
khich viéc huy dong cdc nguon von dai han trong nwde va nwée ngodi, dam bdo cho thi
triong chieng khodn hoat dong cé t6 chirc, an toan, cong khai, cong bang va hiéu qud, bao vé
quyén hop phdp cia ngwoi dau tu;

Theo dé nghi ciia Chii tich Uy ban Chitng khodn Nha nuée,

NGHI DINH:
CHUONG I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh viéc phat hanh ching khoan ra cong chiing, giao dich ching khoan va
cac dich vu lién quan dén chimg khoan va thi trudng ching khoan trén lanh thd nuéc Cong
hoa xa hi chu nghia Viét Nam.
Piéu 2. Giai thich thuat ngi
Trong Nghi dinh nay, cac tir ngit dudi day dugc hiéu nhu sau:
1. Chimg khoan 1a ching chi hodc bt toan ghi s6, xac nhan cac quyén va loi ich hop phap
clia ngudi so hitu ching khoan ddi véi tai san hodc von cta to chirc phat hanh. Ching khoan
bao gdm:

a) Co phiéu;
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b) Tréi phiéu;

¢) Chung chi quy dau tu;

d) Cac loai chtirng khoan khac.

2. Phat hanh chtng khoan ra cong chung 1a viéc chao ban ching khoan c6 thé chuyén nhuong
duoc theo cac diéu kién quy dinh tai khoan 5 Diéu 6; khoan 2 Diéu 8 Nghi dinh nay.

3. T6 chuc phat hanh 13 phap nhan duoc phat hanh chimg khoan ra cong chung theo quy dinh
cua Nghi dinh nay.

4. Ban c4o bach 1a ban thong cao ciia to chirc phat hanh trinh bay tinh hinh tai chinh, hoat
dong kinh doanh va ké hoach str dung s6 tién thu dugce tir viée phat hanh nham giap cong
chung danh gia va dua ra cac quyét dinh mua ching khoan.

5. Niém yét chtrng khoan 1a viéc cho phép céc chimg khoan cé du tiéu chuan duogc giao dich
tai Thi truong giao dich tap trung.

6. Moi gidi chung khoan 1a hoat dong trung gian hodc dai dién mua, ban ching khoan cho
khach hang dé hudng hoa hong.

7. Tu doanh Ia viéc cong ty chiing khoan mua va ban ching khoan cho chinh minh.

8. Phan phdi chung khoan 1a viéc ban chimg khoan thong qua dai 1y hodc bao 1anh phat hanh
trén co sé hop dong.

9. Bao lanh phat hanh 1a viéc t6 chirc bao 1anh gitp t6 chic phat hanh thyc hién cac tha tuc
trude khi chao ban ching khoan, nhan mua ching khoan cua t6 chuc phat hanh dé ban lai,
hodc mua sb ching khoan con lai chwa duoc phan phdi hét.

10. Giao dich ching khoén 1a viéc mua, ban chiing khoan trén Thi truong giao dich tap trung.
11. Tu van dau tu chimg khodn 1 cac hoat dong phén tich, dua ra khuyén nghi lién quan dén
chtng khoan, hodc cong bd va phat hanh cc bao céo phan tich ¢6 lién quan dén chimg khoan.
12. Quan 1y danh muc dau tu 13 hoat dong quan 1y vén ctia khach hang théng qua viéc mua,
ban va nam gitr cac chimg khoan vi quyén loi ctia khach hang.

13. Cong ty chung khoan 14 cong ty c6 phan, cong ty trach nhiém hiru han duoc phép thuc
hién mot hodc mot sé loai hinh kinh doanh chirng khoan.

14. Von kha dung 1a tién mat va tai san luu dong c6 kha nang chuyén doi thanh tién mat trong

mot thdi han nhét dinh.



15. Quy dau tu chimg khoan 1 qui hinh thanh tir von goép ciia ngudi dau tu dugc ty thac cho
cong ty quan 1y quy quan Iy va dau tu t6i thiéu 60% gid tri tai san cta quy vao ching khoan.
16. Luu ky chiing khoan 1a viéc luu gitt, bdo quan chirng khoan cua khach hang va giup khach
hang thuc hién cac quyén caa minh dbi voi chimg khoan.

17. Pang ky chtng khoan 1a viéc ghi nhan quyén s& hitu, cac quyén khac va nghia vu lién
quan cta ngudi ndm giir ching khoan bang mot hé thong thong tin luu gitt trong cac tai khoan
luu ky chung khoén.

18. Tai khoan luu ky chirng khoan 1a tai khodn st dung dé hach toan viéc guri, rat hoac chuyén
nhuong ching khoan; hach toan vi¢c giao va nhan ching khoan.

19. Thi truong giao dich tap trung la dia diém hodc hé théng thong tin, tai d6 cac ching khoan
duoc mua, ban hodc 13 noi tham khéao dé thuc hién céc giao dich chiing khoan.

20. Nguoi c¢6 lién quan 1a c4 nhan hoidc t6 chic ¢ quan hé v6i nhau trong cac truong hop
dudi day:

a) Cong ty me va cong ty con (néu co);

b) Cong ty va nhitng nguoi quan 1y cong ty;

¢) Nhom nguoi thoa thuan bang hop dong cung phdi hop dé thau tom cong ty hodc dé chi phoi
viéc ra quyét dinh cua cong ty;

d) B6 me, vo chéng, con, anh chi em rudt.

21. Nguoi hanh nghé kinh doanh chimg khoan 14 c4 nhan dugc Uy ban Chung khoan Nha
nude cap gidy phép tham gia cic hoat dong kinh doanh chimg khoan.

22. Nguoi dau tu 1a ngudi sé hitu ching khoan, ngudi mua hodc dy kién mua chtng khoan
cho minh.

23. Nguoi ndm giir chimg khoan 1a ca nhén, t6 chic dang kiém soat chtng khoan. Nguoi nam
giit c¢6 thé 1a chi s¢ hitu chimg khoan hodc 13 ngudi dai dién cho chu s¢ hitu.

24. Pai dién nguoi so hiru trai phiéu 1a phap nhan dugc Uy quyén nam gitr trai phiéu va dai
dién cho quyén loi ctia chi s& hitu trai phiéu.

25. CH dong thiéu sb 1a ngudi nam gitt dudi 1% co6 phiu c6 quyén biéu quyét cua td chirc

phat hanh.



26. C6 dong 16n 1a ngudi nam gilt tir 5% tré 1én c6 phiéu c6 quyén biu quyét cua to chirc

phat hanh.

CHUONG IT

PHAT HANH CHUNG KHOAN RA CONG CHUNG
Piéu 3. Phat hanh chimg khoan
1.Viéc phat hanh chimg khoan ra cong chung dé niém yét tai Thi truong giao dich tap trung
phai duoc uy ban Ching khoan Nha nudc cap gidy phép trir viéc phat hanh trai phiéu Chinh
phu.
2.Viéc phat hanh chting khoan ngoai quy dinh tai khoan 1, Diéu nay thyc hién theo quy dinh
hién hanh.
Piéu 4. Hinh thirc, ménh gia chimg khoan
1. Chting khoan phat hanh ra céng chung c6 thé ghi danh hodc vo danh, duéi dang ching chi
hoic but toan ghi sb.
2. Chimg khoan phat hanh phai ghi bang déng Viét Nam.
3. Ménh gia c6 phiéu, chimg chi quy dau tu thong nhét 1a 10.000 dong, ménh gia téi thiéu cua
trai phiéu 1a 100.000 dong.
Piéu 5. Phan phdi ching khoan
Chung khoan phat hanh ra cong chung phai duoc phan phdi theo phuong thirc dai 1y hodc bao
lanh phéat hanh.
Piéu 6. Picu kién phat hanh co phiéu lan dau
Té chirc phat hanh phat hanh c6 phiéu lan du ra cong chung phai dap tng cac diéu kién sau
day:
1. Mt von diéu 16 toi thiéu 1a 10 ty déng Viét Nam;
2. Hoat dong kinh doanh c6 14i trong 2 nam lién tuc gan nhat;
3. Thanh vién Hoi ddng quan tri va Giam ddc (Tong giam dbc) co kinh nghiém quan 1y kinh
doanh;

4. C6 phuong an kha thi vé viéc st dung von thu dugce tir dot phat hanh co phiéu;



5. T6i thiéu 20% von c6 phan cia to chic phat hanh phai dugc ban cho trén 100 nguoi dau tu
ngoai to chirc phat hanh; trudng hop von cd phan cua t6 chirc phat hanh tir 100 ty dong trd 1én
thi ty 16 t6i thiéu nay 1a 15% vén c¢6 phan cua td chirc phat hanh;

6. Co dong sang 1ap phai nam giit it nhat 20% von c6 phan cia to chirc phat hanh va phai nim
gilt mirc ndy toi thiéu 3 nam ké tir ngay két thuc viéc phat hanh;

7. Trudng hop cb phiéu phat hanh c6 tong gia tri theo ménh gia vuot 10 ty dong thi phai c6 t6
churc bao 1anh phat hanh.

Piéu 7. Picu kién phat hanh thém c6 phiéu

T6 chic phat hanh phat hanh thém c6 phiéu ra cong ching dé ting von, ngoai viéc phai dap
ung cac quy dinh tai cac khoan 1, 2, 3,4, 5va7 Diéu 6 Nghi dinh nay, con phai dap ting cac
diéu kién sau:

1. Lan phat hanh thém phai cach 1 ndm sau lan phat hanh trudc;

2. Gi4 tri c6 phiéu phat hanh thém khong 16n hon tong gia tri ¢6 phiéu dang luu hanh.

Picéu 8. Picu kién phét hanh trai phiéu

T4 chic phat hanh phat hanh trai phiéu ra cong chung phai dap tng cac diéu kién sau day:

1. Tuan theo cac quy dinh tai cac khoan 1, 2,3 va 4 Diéu 6 Nghi dinh nay;

2. Téi thiéu 20% tong gia tri trai phiéu xin phép phéat hanh phai duoc ban cho trén 100 nguoi
dau tu; truong hop tong gia tri trai phiéu xin phép phat hanh tir 100 ty déng trd 18n thi ty 18 toi
thiéu nay 14 15% tong gid tri trai phiéu;

3. Phai ¢6 t6 chic bao lanh phat hanh, trir trudng hop to chirc phat hanh 14 t6 chire tin dung;

4. C6 cam két thuc hién nghia vy ddi véi nguoi dau tu;

5. Xéc dinh dai dién ngudi so hitu trai phiéu.

Picéu 9. Ho so xin cap gidy phép phat hanh

1. Ho so xin cip gidy phép phat hanh c¢6 phiéu ra cong chiing gdm co:

a) Bon xin phép phat hanh;

b) Gidy chung nhan dang ky kinh doanh;

c) Diéu 1¢ cong ty;

d) Nghi quyét dai hoi c6 dong vé viéc phat hanh c6 phiéu;

¢) Ban cdo bach;



