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NGHI PINH CUA CHINH PHU
Ve cOng chirng, chirng thuc

CHINH PHU
Can ctr Luat T6 chie Chinh phi ngay 30 thang 9 nam 1992;
Can ct B luat Dan su ngay 28 thang 10 nam 1995;

Pé dap tng nhu cau ngay cang ting cua cd nhan, t6 chac vé cong
chtng, chang thuc, gop phan phuc vu sy phét trién kinh té, xa hoi cua dat
nude, dong thoi ting cuong quan 1y nha nude ddi voi hoat dong cong ching,
chtng thuc, tiép tuc cai cach thu tuc hanh chinh trong linh vuc cong ching,
chung thuec;

Theo dé nghi cia Bo truéng Bo Tu phap,

NGHI PINH :

Chuong |
NHUNG QUY PINH CHUNG

piéu 1. Pdi twong diéu chinh cia Nghi dinh

Nghi dinh nay quy dinh vé pham vi céng chung, ching thuc, nguyén tac
hoat dong, thu tuc, trinh ty thuc hién viéc cong chung, ching thuc, t6 chuc
Phong Cong chung va cong tac ching thuc cua Uy ban nhan dan huyén, qUan
thi x4, thanh phd thudc tinh (sau day goi la Uy ban nhan dan cap huyén) va Uy
ban nhan déan xa, phuong, thi tran (sau day goi 1a Uy ban nhan dan cap x3).

Biang hoat dong coéng ching, ching thyc cia minh, cic co quan nha
nuéc c6 tham quyén cdng ching, ching thuc gop phan bao dam an toan phap
ly trong quan hé dan su, kinh té, thuong mai va quan hé x& hoi khéc, phong
ngtra vi pham phép luat, ting cuong phéap ché x& hoi chu nghia.



Piéu 2. Cong chirng, chirng thuc

1. Cong ching la viéc Phong Cong ching ching nhan tinh xac thuc cua
hop dong duoc giao ket hoac giao dich khac dwoc xac lap trong quan hé dan
su, Kinh té, thwong mai va quan hé xa hoi khac (sau day goi la hgp dong, giao
dich) va thuc hién cac viéc khac theo quy dinh cua Nghi dinh nay.

2. Chimg thyc 1a viéc Uy ban nhan déan cip huyén, cip xa xac nhan sao
y giay to, hop dong, giao dich va chir ky cuaa cd nhan trong cac giay to phuc
vu cho viéc thuc hién cac giao dich cua ho theo quy dinh ctia Nghi dinh nay.

Piéu 3. Pham vi cong chitng, chirng thuc hep ddng, giao dich

Hop dong, giao dich quy dinh tai Diéu 2 caa Nghi dinh nay duoc cong
chung, chang thuc trong cac truong hop sau day :

1. Hop dong, giao dich ma phap luat quy dinh phai céng ching, ching
thuc;

2. Hop ddng, giao dich ma phap luat khong quy dinh phai cong chung,
chtng thuc, nhung ca nhén, t6 chuc tu nguyén yéu cau.

Piéu 4. Co quan nha nwéc co tham quyen cdng chieng, chieng thuc

1. Co quan nha nudc cd tham quyén cong chang, chang thuc & trong
nudc bao gom :

a) Phong Cong chuang;

b) Uy ban nhan dan cap huyén;

¢) Uy ban nhan dan cap xa.

2. Co quan nha nuéc c6 tham quyén cong ching ¢ ngoai nude 1a Co
quan dai dién Ngoai giao, Co quan Lanh sy cua Cong hoa X& hoi chu nghia
Viét Nam ¢ nudc ngoai (sau day goi la Co quan dai dién Viét Nam & nudc
ngoai).

Piéu 5. Ngudi thuc hién cong ching, chieng thuc

Nguoi thuc hién céng chang, ching thuc bao gom :

1. Cong ching vién caa Phong Céng chang;



2. Nguoi duoc Uy ban nhan dan cap huyén, cp xa giao thuc hién viéc
chung thuc theo quy dinh cta Nghi dinh nay;

3. Vién chuc lanh sy cia Co quan dai dién Viét Nam ¢ nuedce ngoai.
Piéu 6. Nguyén tic thuc hién céng chieng, chitng thuc

1. Viéc cbng chang, ching thuc phai tuan theo cac quy dinh cta Nghi
dinh nay va cac van ban quy pham phap luat khac co6 lién quan.

2. Khi thuc hién céng chung, chung thuc, nguoi thuc hién cong chung,
ching thuc phai khach quan, trung thuc va phai chiu trach nhiém vé viéc
cong ching, chang thuc ctia minh; trong truong hop biét hodc phai biét viec
cong chung, chang thuc hoac noi dung céng ching, chang thuc la trai phap
luat, dao dtrc xa hoi, thi khong dugc thuc hién cdng chung, chirng thuc.

3. Nguai thuc hién cong ching, ching thuc phai giit bi mat vé noi dung
cdng chting, chang thuc va nhimg thong tin c6 lién quan dén viéc cong
chtng, chang thuc, trir truong hop quy dinh tai khoan 4 Diéu 62 caa Nghi
dinh nay.

Piéu 7. Ngudi yéu cau cdng chirng, chirng thuc

1. Ngudi yéu cau céng chung, chang thuc cd thé 1a ca nhan, t6 chic caa
Viét Nam va nudc ngoai.

Trong truong hop ngudi yéu cau céng chang, chang thuc 1a ca nhan, thi
phai c6 nang luc hanh vi dan sy phi hop theo quy dinh ctaa phap luat; néu l1a
t6 chirc, thi ngudi yéu cau cong chang, ching thuc phai 1a nguoi dai dién
theo phap luat hoic theo ty quyén cua té chuc do.

2. Nguoi yéu cau cdng ching, chang thuc ¢6 quyén yéu cau co quan nha
nudc ¢d tham quyén céng chang, ching thuc thuc hién yéu cau cong ching,
chting thuc hop phap cia minh; trong truong hop bi tir chéi, thi c6 quyén
khiéu nai theo quy dinh tai Chuong IX cua Nghi dinh nay.

3. Ngudi yéu cau cdng chiing, chiing thuc phai xuat trinh d cac giay to
can thiét lién quan dén viéc cong chang, chiing thuc va phai chiu trach nhiém
vé tinh hop phap cua gidy to do; trong truong hop yéu cau cong ching,
chung thuc hop ddng, giao dich, thi ngudi yéu cau cdng chang, ching thuc



con phai bao dam su trung thuc ciia minh trong viéc giao két hop dong, xac
lap giao dich, khong duoc lira ddi.

Piéu 8. Ngudi lam ching

1. Trong trwong hop phap luat quy dinh viéc cong ching, ching thuc
phai c6 nguoi lam ching hoac trong truong hop phép luat khong quy dinh
phai co6 ngudi lam ching, nhung nguoi yéu cau céng chang, ching thuc
khong doc, khong nghe, khdng ky hoic khong diém chi duoc, thi phai co
nguoi lam ching.

~ Nguoi lam chimg do nguoi yéu cau cong chung, chung thuc chi dinh;
néu ho khong chi dinh dugc hoac trong truong hop khan cap, thi nguoi thuc
hién cong chung, chung thuc chi dinh nguoi lam chiang.

2. Nguoi lam chiing phai c6 da cac diéu kién sau day :

a) Tur du 18 tudi tré 1én, khéng phai 1a ngudi bi mat hoic han ché nang
luc hanh vi dan su;

b) Khdng c6 quyén, loi ich hodc nghia vu vé tai san lién quan dén viéc
cong churng, ching thuc.

Piéu 9. Pja diém coéng chikng, chirng thuc

1. Viéc céong chtrng, chang thuc dugc thuc hién tai tru s¢ cta co quan
nha nugc ¢6 tham quyen cong chang, chung thuc, trir truong hop quy dinh tai
khoan 2 Biéu 50 cta Nghi dinh nay hoac phap luat c6 quy dinh khac.

2. Co quan nha nudc c6 tham quyén cong chimg, ching thyc phai bo tri
noi tiép nguoi yéu cau cong chung, chang thuc thuan lgi, van minh, lich sy,
bao dam trat tu va dan chu.

3. Tai try s¢ cua co quan nha nudc co tham quyen cong ching, ching
thue phai niém yét lich 1am viéc, quy ché tiép dan, tham quyén, thu tuc, trinh
tu cbng chung, chiang thuc va I€ phi cdng chung, ching thuc.

Pieu 10. Thei diém cong chieng, chitng thuc

Thoi diém cong chang, ching thuc 1a thoi diém ngudi thuc hién cong
chung, chirng thuc ky vao van ban cdng ching hoac van ban chang thuec.

Piéu 11. Ky, diém chi trong viéc thuc hién cong chirng, chiing thuc
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1. Viéc ky, diém chi cia ngudi yéu cau coéng ching, ching thuc phai
dugc thuc hién truéc mat nguoi thuc hién cong chuang, chung thuc, trir
trrong hop phap luat cé quy dinh khéc.,

2. Viée ky, diém chi ciia ngudi 1am ching phéi duoc thuc hién trudc mat nguoi
thuc hién cong chang, ching thuc va nguoi yéu cau cdng ching, chiing thuc.

Piéu 12. Ngon ngix sit dung trong hoat dong céng chieng, chirng thuc

Ngon ngir st dung trong hoat dong cdng chung, ching thuc la tiéng
Viét, trir trrong hop quy dinh tai khoan 4 biéu 25 va Bicu 49 cua Nghi dinh
nay hoac truong hop phép luat c6 quy dinh khac.

Nguoi yéu cau céng ching, ching thuc khong thdng thao tiéng Viét, thi
phai c6 nguoi phién dich.

Piéu 13. Ndi dung loi chieng

1. Noi dung 161 chimng phai o rang, chat che, thé hién rd muc do trach nhiém
cua nguoi thuc hién cong chiing, ching thue doi véi viéc cong chiig, ching thuc.

2. Bo Tu phap hudng dan mau noi dung loi ching déi véi cac viéc cong
chung, chirng thuc thong dung.

Piéu 14. Gia tri ciia viin ban cdng chirng, vin ban ching thuc

1. Hop ddng, giao dich, ban sao gidy to, chit Ky cua c& nhan trong cac
gidy to phuc vu cho viéc thuc hién cac giao dich va ban dich gidy to da duoc
Phong Céng chirng chirng nhan theo quy dinh tai Nghi dinh nay goi la van
ban cong chung.

Hop d6ng, giao dich, ban sao gidy to va chit ky cta ca nhan trong cac
glay to phuc vu cho viéc thyc hién cac giao dich da duoc Uy ban nhan dan
cap huyén, cap xa chiing thuc theo quy dinh tai Nghi dinh nay goi 14 van ban
chung thuec.

2. Van ban cong chimg, van ban chung thyc c6 gia tri chung cu, tru
truong hop duoc thuc hién khong dung tham quyén hoac khong tuan theo
quy dinh tai Nghi dinh nay hoac bi Toa an tuyén bo la vo hiéu.

3. Hop déng da duoc cong chang, chu:ng thuc ¢d gid tri thi hanh ddi véi
cac bén giao két; trong truong hop bén c6 nghia vu khong thyuc hién nghia vu
cua minh, thi bén kia co quyén yéu cau co quan nha nudc c6 tham quyén giai
quyét theo quy dinh cua phap lut.



