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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 61/2002/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 11 thang 6 nam 2002

NGHI DINH

Vé ché doé nhuan but

CHINH PHU
Cén ctr Luat T chire Chinh phu ngay 25 thang 12 ndm 2001;
Cén ctr céc quy dinh tai Chuong | Phén thir séu cla BO ludt Dan sw ngay 28 thang
10 ndm 1995 vé quyén tac gid va Nghi dinh s6 76/CP ngay 29 thang 11 ndm 1996
ctia Chinh phi hwéng dén thi hanh mét sé quy dinh vé quyén tac gia trong B luét
Dan su;
Nham khuyén khich hoat dong sang tao cua téc gid va bdo ddm quyén tai sén cua
tac gia, chu sé& hiru tac phdm doi véi téc phdm cda minh;
Theo dé nghij ctia Bo truéng Bé Van hoa - Théng tin.

NGHI| DINH:

Chwong 1:

NHO’'NG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh va hwéng dan thi hanh ché d& nhuan but cho tac gia, chu s&
hiru tdc phdm theo Diéu 745, 746 c6 cac loai hinh tac phdm dwoc bao hd quy dinh
tai Diéu 747 BO luat Dan su.
Diéu 2. Béi twong ap dung
Ché do nhuan but dbi voi tac phdm quy dinh khodn tién nhuan but trd cho tac gia
hodc céac tac gia (dwoi day goi la tac gid) hodc chi s& hiru tdc phadm khi tdc pham

dwoc str dung nham bdo dam quyeén loi va khuyén khich tac gid sang tao nhiéu tac
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phém c6 gia tri cao; khoan tién thu lao cho ngwoi thwe hién cac cong viéc co lién
quan dén tac pham.

Diéu 3. Cac loai hinh tac phdm hwdng ché d6 nhuan but, theo Diéu 747 clha Bo luat
Dan sw, bao gém:

1. Tac pham viét;

. Bai giang, bai phat biéu:;

. Tac phdm san khéau va céac loai hinh nghé thuat biéu dién khac;

. Tac pham dién anh, vi-di-6;

. Tac phdm phat thanh, truyén hinh;

. Tac pham bdo chi;

. Tac phdm am nhac;

. Tac pham kién truc;
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. Tac phadm tao hinh, my thuat ¢rng dung;

10. Tac pham nhiép anh;

11. Cong trinh khoa hoc, sach giao khoa, giao trinh;

12. Cac blrc hoa dd, ban vé, so dd, ban dd cd lién quan dén dia hinh, kién trac, céng
trinh khoa hoc;

13. Tac phadm dich, phong tac, cai bién, chuyén thé, bién soan, chu gii, tuyén tap,
hop tuyén;

14. Phdn mém may tinh;

15. Tac phadm khac do phap luat quy dinh.

Diéu 4. Nhém nhuan but ctia cac loai hinh tac phadm

Cac loai hinh tac phdm chia thanh sau nhém nhuan but, bao gf‘)m:

1. Nhuan but cho tac phdm st dung duéi hinh thirc xuat ban pham;

. Nhuan but cho tac phdm san kh4u va cac loai hinh nghé thuat biéu dién khac;

. Nhuan but cho tac phdm dién anh, vi-di-o;
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4. Nhuan but cho tac phdm bao chi (bao in, bao dién t);

5. Nhuan but cho tac phém phat thanh, truyén hinh (bao na6i, bao hinh);
6

. Nhuan but cho tac phdm tao hinh (my thuat), my thuat trng dung va nhiép anh.



Diéu 5. Giai thich mét sb tlr nglr trong Nghi dinh nay

1. Nhuan but 1a khoan tién do bén st dung tac phdm tra cho tac gid hoac chd sé hiru
tac pham khi tac phdm dwoc st dung.

2. Nhuan but khuyén khich la khoan tién do bén st dung tac phdm trd thém cho tac
gia nham khuyén khich tac gid sang tao tac phdm thudc loai dé tai va nhirng truwéng
hop dac biét quy dinh tai Nghi dinh nay.

3. Quy nhuan but 1a khodn tién do bén st dung tac pham Iap ra dé tra nhuan but, thu
lao va céac lgi ich vat chat khac.

4. Thu lao la khoan tién do bén str dung tac phdm tra cho nhirng ngu®i thwe hién cac
cong viéc c6 lién quan dén tac phdm quy dinh tai Nghi dinh nay.

5. Loi ich vat chat 1a cac loi ich ma tac gia dwoc hwdng ngoai nhuan but bao gém:
nhan sach biéu; vé moi xem tac phdm cong bd, phd bién; gidi thwéng trong nwéc
hodc quéc té...

Piéu 6. Ddi twong hwéng nhuan but

1. Bbi twong hwdng nhuan but 13 tac gid hodc chi s& hiru tdc phdm clia tac pham
thuéc mot trong cac nhém nhuan but quy dinh tai Diéu 4 Nghi dinh nay.

2. B6i voi tac phdm khéng cé nguoi thiva ké, ngudi thira ké tir chdi nhan quyén thiva
ké hoac khéng dwoc hwdng quyén thira ké, tdc phdm khong ré tac gid hoadc tac
pham khuyét danh quy dinh tai cac Diéu 764, 765, 766 cta B luat Dan sy thi nhuan
bat thuéc vé Nha nwéc. Chinh pha giao B6 Van hoa - Théng tin quan ly va hwéng
dan viéc thwe hién nhuan but déi véi cac tac phém quy dinh tai khoan nay.

3. Tac gia 1a nguoi thudec don vi str dung tac pham (trong bién ché ho&c hop déng
dai han) sang tao tac phdm quy dinh tai Diéu 3 ctia Nghj dinh nay ngoai nhiém vu
dwoc giao thi dwoc hwdng 100% nhuan but.

4. Ngoai cac dbi twong quy dinh tai cac khoan 1, 2, 3 Piéu nay, nhirtng ngu®i tham
gia thwc hién cac coéng viéc cé lién quan dén tac pham tuy theo mirc dd déng gop
dwoc don vj st dung tac phadm tra thu lao thédng qua hop déng thoa thuan.

Nhirng nguoi thudc don vi si dung tac phdm (trong bién ché hodc hop déng dai

han) thwc hién cac cong viéc trén ngoai nhiém vu dwoc giao thi dwoc huwdng 100%



thu lao.

Tién thu lao dwoc tinh trong quy nhuan but.

5. Tac gid hodc chd s& hiru tdc phdm cda tac phdm kién tric, cia phan mém may
tinh hwdng nhuan but theo hop ddng thoa thuan st dung tac phdm gitra tac gia hoac
chl s& hiru tdc phdm va bén st dung tac pham.

6. Cac tac pham, van ban, ban dich, tai liéu quy dinh tai Diéu 748 B6 luat Dan sw
dwdi day khi dwoc st dung thi bén st dung trd thu lao cho ngudi swu tdm, nguoi
cung cap:

a) Tac phadm van hoc nghé thuat dan gian;

b) V&n ban ctia co quan nha nwéc, té chivc chinh tri, t& chirc chinh tri - xa hoi, t6
chirc xa hoi, td chirc xa hodi - nghé nghiép, t6 chirc kinh té va ban dich cla nhirng
van ban do;

c) Tin tlrc thoi sw thuan tay dua tin.

Diéu 7. Nguyén t4c trd nhuan bat

1. Viéc tra nhuan but phai bao dam hop ly gitra lgi ich clia tac gia hoac chd s& hiru
tac pham, loi ich cia bén st dung tdc phdm va lgi ich cia ngwdi hudng thu tac
pham, phu hop v&i tinh hinh kinh té - xa hoi ctia dat nuwéc.

2. Mt&rc nhuéan but trd cho tac gia hodc chi s& hivu tac phdm can c vao thé loai, chat
lwong tac phdm, hiéu qua kinh té - xa hoi ctia tac phdm théng qua hop dbng st dung
tac pham.

3. Tac pham thudc thé loai sang tac, nghién ctru dwoc trd nhuan bat cao hon nhirng
tac phadm dich, phéng tac, cai bién, chuyén thé, bién soan, chu giai, tuyén tap, hop
tuyén. Tac giad cla tac phdm gbc duwoc hwdng mot phan trén téng sé nhuan but khi
tac phdm d6 dwoc st dung lam tuyén tap, hop tuyén, phéng tac, cai bién, chuyén
thé, bién soan thanh tac phAm méi hodc dich sang ngdn ngir khac.

4. Tac gid phan 16i clia ban nhac, truyén tranh huwéng mét phan trong téng sé nhuan
but. Ty I€ phan chia nhuan but do cac tac gia thoa thuan cé sw tham gia cia bén s

dung tac pham.



5. Tac gia cta tadc phadm danh cho thiéu nhi, dan toc thiéu sb; tac gia 1a ngwoi Viét
Nam viét truc tiép bang tiéng nwédc ngoai, nguwdi Kinh viét tric tiép bang tiéng dan
toc thiéu sb, nguoi dan toc thiéu sbé nay viét truc tiép bang tiéng dan tdc thiéu sb
khac; tac gid cla tac phdm dwoc thwc hién trong diéu kién khé khan, nguy hiém va
nhirng trwdo'ng hop dac biét khac dwoc hwdng thém nhuan but khuyén khich.
6. Tac phdm Iwu hanh ndi bd, khéng kinh doanh hwédng ché dd nhuan but thap hon
tac pham thudc loai hinh twong ng co kinh doanh. Mdrc nhuan but do tac gia hoac
chd sé& hiru tac phdm va bén st dung tadc phdm thoa thuan.
7. Tac phém thudéc nhém nhuan bdt nao dwoc tra nhuan but theo nhém dé.
8. Tac pham da cong bé, phd bién khi dwoc sir dung lai tac gid hodc chi sé hiru tac
phadm van hwéng nhuan but theo quy dinh.
9. Béi v&i tac phdm déng tac gia, ty I& phan chia nhuan but do cac tac gia thoa thuan
c6 sy tham gia cGa bén sir dung tac pham.
10. Co quan st dung tac phdm phai trich 1ap quy nhuan but trong pham vi ngudn da
dwoc quy dinh.
Quy nhuan but dwoc dung dé trd nhuan but cho tac gid hodc chl sé hivu tac pham
c6 tac phdm dwoc st dung; trad thu lao, loi ich vat chét; té chirc cac hoat dong
khuyén khich sang tao.
11. Béi v&i tac phdm co tinh dac thu chwa dwoc quy dinh cu thé tai Nghi dinh nay thi
viéc trd nhuan but do thoa thuan gitra bén st dung tac phdm véi tac gid hodc chi s&
hiru tac phdm théng qua hop déng thoa thuan khoan gon.
12. Trong thoi han 60 ngay, ké tr ngay tac phdm dwoc cong bd, phd bién, bén siv
dung tac phdm phai trd hét tién nhuan but cho tac gid hodc chi sé hiru tdc pham
theo dung hop déng da ky két. Trwerng hop trd cham hon phai dwoc sw ddng y cla
tac gid hodc chd s& hiru tac pham.
13. Viéc str dung tac phadm va trd nhuan bat phai théng qua hop déng bang van ban
theo quy dinh cua phap luat.
Chwong 2:
NHUAN BUT CHO TAC PHAM S’ DUNG DUOI HINH THU’C XUAT BAN PHAM



