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CHINH PHU

NGHI DINH sé6 35/2005/ND-CP
ngay 17/3/2005 cua Chinh phu
vé viéc xu 1y ky luat can bo,
cong chiic.

CHINH PHU

Cén cwt Ludt Té chizc Chinh pht ngay
25 thang 12 nam 2001;

Cdn c Phdp lénh Cdn bé, cong chiic
ngay 26 thang 02 nam 1998; Phdp lénh
stta doi, bo sung mét sé diéu cia Phdp
lénh Can bo, céng chitc ngay 28 thdang 4
nam 2000 va Phdp lénh sua doi, bo sung
mét s6 diéu ciia Phdp lénh Cdn bé, céng
chizc ngay 29 thang 4 nam 2003;

Theo dé nghi cua Bé truong Bé Néi vu,

NGHI DINH:

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi va ddi tugng diéu
chinh

1. Nghi dinh nay quy dinh viéc xu 1y
ky luat can bé, cong chiic vi pham céac
quy dinh cua phap luat.

2. D&i tugng diéu chinh tai Nghi dinh

nay bao gbm can b, cong chic quy dinh
tai diém b, ¢, d, d va e khoan 1 Diéu 1
ctia Phap lénh sta déi, b6 sung mét s6
diéu cua Phap lénh Can bg, cong chiic
ngay 29 thang 4 nam 2003 (dudi day goi
chung la Phap lénh Can b, cong chic
nam 2003).

3. Cac truong hgp sau day néu vi
pham phap luat cting xu 1y ky luat theo
quy dinh tai Nghi dinh nay, bao gom: cénE
bo, cong chie dude diéu dong sang lams
viée tai cac té chic kinh té&, t3 chic xi
Wi, 48 olific x5 Wbl nght nghidp: cén b@%
cong chic dang nghi ché do chd lam tht%
tuc huu tri; can bo, cong chic sau khi
diéu ddng cdng tac vé cdc co quan, tﬁ%
chic, don vi khac mdi phat hién vi phﬁmgg
ky luat.
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DPiéu 2. Cac truong hap bi xt Iy ky lua

1. Vi pham viée thuc hién nghia vu cfl
can bo, cong chic quy dinh tai Diéu 6, 7-==
va Diéu 8 cua Phap lénh Can bg, cong:
chic nam 2003 trong khi thi hanh nhnen%

vu, cong vu.

2. Vi pham nhiing viéc can bo, cong
chiic khéng dude lam quy dinh tai Diéu
15, 16, 17, 19 va Diéu 20 ciia Phap l1énh
Can bo, cong chiec nam 2003.

3. Vi pham phéap luat bi Téa an tuyén
1a c6 td1 hodc bi cd quan ¢6 tham quyén
két luan bang van ban vé hanh vi vi
pham phap luat.

Piéu 3. Nhiing trudng hdp chua xem
xét ky luat doi véi can bd, cong chite
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1. Pang trong thoi gian nghi phép,
nghi theo ché& d8, nghi viéc riéng dudc
ngudi ding diu cd quan, td chiic, don vi
cho phép.

2. Pang diéu tri tai cac bénh vién.

3. Dang bi tam giam, tam gii cho két
luan ctia co quan c6 tham quyén diéu tra,
xac minh va két luan 461 véi hanh vi vi
pham phap luit.

4. Can bd, cdng chiic nit nghi thai san.

DPiéu 4. Nhiing trudng hgp khéng ap
dung cac hinh thic ky luat quy dinh tai
Nghi dinh nay

1. Vi pham phap luat trong truong hop
mit ning luc hanh vi din su theo két
luan cta cd quan y t& c6 tham quyén.

2. Phai thi hanh quyét dinh ctia c4p
trén theo quy dinh tai Diéu 8 ctia Phap
lénh Can b, cong chite.

3. Vi pham ky luat trong tinh thé bt
kha khang trong khi thi hanh nhiém vu,
cdng vu va duge cdp ¢6 thaim quyén xéac
nhan.

Diéu 5. Cac nguyén téc xem xét xi 1y
ky luat can bd, cong chiic

1. Khach quan, céng biang, nghiém
minh, ding thoi hiéu quy dinh.

2. Khi xit 1y ky luat can b, cong chitc
phai thanh lap Hoéi dong ky luat, tri
truong hgp can bd, cong chitc pham toi bi
Toéa an phat tu ma khéng dude hudng an

treo.

3. Quyét dinh xi 1y ky luat phai do
ngudi c¢6 tham quyén ky theo ding quy
dinh cua Nghi dinh nay.

4. Méi hanh vi vi pham chi bi xtt 1y
mét hinh thic ky luat. Néu can bo, cong
chic ¢6 nhiéu hanh vi vi pham thi bi xu
Iy ky luat vé ting hanh vi va chiu hinh
thie ky luat cao hon mot mic.

5. CAm moi hanh vi xam pham than
thé, danh du, nhan ph&m cta can bd,
cong chic trong qua trinh xem xét xu 1y<

L. com

f{m

ky luat; cAm ap dung bién phap phat tié
thay cho hinh thie ky luat.

Thﬁ’vlenPhap

6. Khéng 4p dung hinh thuc ky lua
budc thdi viée dbi véi can bd, cong chiic:
nit khi dang c¢é thai va can bd, cong chu!c
dang nudi con dudi 12 thang tudi.

DPiéu 6. Khiéu nai, khéi kién

-8-3845 6684 *

1. Truong hdp can bd, céng chic khon

104984

A%

dong ¥ v6i quyét dinh xi 1y ky luat thi c

¥

quyén khiéu nai dé&n co quan, t8 chitc
don vi c¢6 tham quyén theo quy dinh cua

aw Oﬂl*

phap luat.

2. Can bo, cong chic git chic vu tit Vu
trudng va tuong dudng trd xudng bi budc
théi viéc, sau khi khiéu nai ma vén bi
budc théi viée thi cd quyén khdi kién vu
an hanh chinh tai Téa an theo quy dinh
cua phap luat.

3. Cac co quan, t8 chiic, don vi khi nhan
duge khiéu nai cta can b, cong chic
phai c6 trach nhiém xem xét tra 16i
duong su theo diing thadm quyén va ding
thoi han theo quy dinh ctia phap luat.
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Piéu 7. Giai quyét cac két luan khiéu
nai

1. Quyét dinh xu ly ky luat dé1 véi can
bd, cong chiic da dude co quan, td chiic,
don vi ¢6 thidm quyén két luan hoac Toa
an phan quyét 1a bi oan thi chAm nhat la
30 ngay ké ti ngay ké&t luan hoic tu
ngay quyét dinh ciia Tda an c6 hiéu lyc,
nguoi diung dau co quan, té chiic, don vi
noi can bd, céng chic lam viéc co trach
nhiém céng bo cong khai két luan hoac
phan quyét trén dén toan thé can bo,
cong chic dong thoi phai ¢é trach nhiém
bdi hoan nhiing quyén ldi chinh dang déi
vél can bd, cong chic theo quy dinh cua
phap luat.

2. Truong hop co quan, to chiic ¢6 thim
quyén giai quyét khiéu nai, té cao két
luan viéc xu 1y ky luat can bg, cong chic
tién hanh khong ding quy dinh vé néi
dung, hinh thiec, quy trinh xu ly thi
nguoi c¢6 thadm quyén ky quyét dinh ky
luat phai ra quyét dinh huy bo quyét
dinh xi ly ky luat déng thoi chi dao
ngudi ding diu co quan, té chic, don vi
quan 1y can b, céng chic t6 chiic lai viéc
xem xét ky luat can bo, cong chic theo
ding quy dinh.

Chuwong 11
XU LY KY LUAT

Muc 1. HINH THUC VA THOI HIEU
XU LY KY LUAT

Piéu 8. Hinh thiic ky luat

Can bd, cong chic vi pham cac quy dinh

cua phap luat thi phai chiu mét trong cac

hinh thuc ky luat sau:
Khién trach;
Canh cao;

Ha béac luong;

Ha ngach;

. Cach chugc;

. Budce thér viéc.

@ o s oo

Piéu 9. Thoi hiéu xi ly ky luat

nat.com

1. Thoi hiéu xu ly ky luat la khoangd
thoi gian quy dinh phai tién hanh xen@CB
xét xt 1y ky luat can bd, cong chiic véé
duge tinh tit thoi diém co quan, to chiié
don vi ¢6 thAm quyén xem xét, xu Iy k
luat xac dinh can b, cong chic co han}g
vi vi pham ky luat cho dén thoi diém Hmn

dong ky luat hop. f
2. Thoi hiéu xit ly ky luat quy dinh la §
thang. =
o

3. Truong hdp vu viéc ¢6 nhiing tinlg
tiét phic tap can c6 thoi gian thanh trag
kiém tra dé xac minh lam ré thém thl
thoi hiéu xt 1y ky luat co6 thé kéo dai
nhung té1 da khong qua 6 thang. Qua
thoi hiéu xu ly ky luat thi cham dit viéc
xem xét ky luat can b, céng chiic.

4. Truong hop can bg, cong chic lién
quan dén vu viéc dang bi cac cd quan tién
hanh td tung diéu tra, truy to, xét xu thi
thoi hiéu xem xét xu ly ky luat tinh tu
ngay phan quyét cua Toéa an vé hanh vi
vi pham cua can bd, cong chic cé hiéu luc

phap luat.
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5. Truong hop phai tién hanh xem xét
lai viéc ky ludt can bo, cong chitc quy
dinh tai khoan 2 Diéu 7 cia Nghi dinh
nay thi thoi hiéu xem xét xu 1y ky luat
dugc tinh tu khi nhan dudc két luan cua
co quan, t6 chiic ¢6 tham quyén giai quyét
khiéu nai.

6. Thoi gian tam thoi chua xem xét ky
luat dai véi cac trudng hdp quy dinh tai
Diéu 3 Nghi dinh nay khéng tinh vao
thol hiéu xem xét xu 1y ky luat. Thoi
hiéu xem xét xu Iy ky Iuat doi vdi cac
truong hop quy dinh tai Piéu 3 Nghi
dinh nay dugc tinh ti ngay can bé, cong
chic di lam tré lai binh thuong.

7. Nguoi duge giao tham quyén xu ly
ky luat doi véi can bo, cong chic phai
chiu trach nhiém vé viéc chua xt 1y ky
luat can bo, cong chic vi pham ky luat
trong thai hiéu quy dinh.

Piéu 10. Tam dinh chi cong tac ddi véi
can bd, cong chic vi pham ky luat

1. Trong thoi gian dang bi xem xét ky
luat, can by, cong chiic c6 thé bi cd quan,
to chitc, don vi ¢6 thdm quyén quan 1y ra
quyét dinh tam dinh chi cong tac néu xét
thdy can bg, cong chitc d6 tiép tuc lam
viéc c6 thé gay khé kh#n cho viéc xac
minh hodc ti€p tuc ¢6 hanh vi vi pham.

2. Thoi han tam dinh chi cong tac
khoéng qué 15 ngay. Trudng hgp dic biét
do ¢6 nhiéu tinh tiét phitc tap cdn dugc
lam rd thi cé thé kéo dai nhung khéng
dudc qua 3 thang.

3. Hét thoi han tam dinh chi cong tac,
néu can b, cong chic chua bi xu 1y ky
luat thi co quan, t6 chiie, don vi ¢6 tham
quyén quan ly phai bd tri can bo, cong
chiic vé vi tri cong tac cit hodc bd tri
cong viéc phu hgp.

4. Trong thoi gian bi tam dinh chi cong
tac, can bo, cong chic duge hudng 50%
tién luong va cac khoan phu cip (néu cé).
Sau khi cd quan, té chiic, don vi xem xét,
n&u can b, cong chitc Xnong bi xit 1§ ki E
luat thi duge truy linh phan tién Iuong

uat.

—
va phu cdp (néu cé) con lai trong thoi

gian tam dinh chi cong téc, thoi gian tam

dinh chi cong tac dude tinh vao thoi glanz
dé nang bac luong. Truong hop can b,
cong chic bi xit ly ky luat thi khong duﬁic
truy linh phan tién luong va cac khoan
phu cap (neu co) con lai, thcn glan ta}n“

6684 * www. ThuVienPhap
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dinh ky luat khong dude tinh la thm
gian dé nang bac luong.
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Muc 2. HOI PONG KY LUAT

LawSoft

Diéu 11. Héi dong ky luat

1. Héi dong ky luat do nguoi ding dau
cd quan, t6 chiic, don vi c¢6 thadm quyén
thanh lap, thuc hién nhiém vu tu van
cho nguoi c6 thAm quyén trong viéc ap
dung hinh thtc ky luat phu hgp véi vi
pham cuaa can bd, cong chitc. Hoi déng ky
luat lam viéc theo cac quy dinh tai Nghi
dinh nay va tu giai tan sau khi hoan
thanh nhiém vu.
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2. S8 lugng thanh vién tham gia Hoi
dong ky luat la 5 ngudi, bao gém cac
thanh phan cu thé nhu sau:

a) Chu tich Héi déng 1a ngudi ding
dau ho#c cap phé cua ngudi ding dau cd
quan, té chite, don vi;

b) M6t uy vién Héi déng 14 dai dién
Ban Chap hanh céng doan cung cdp co
quan, t& chue, don vi;

¢) Mét ay vién Hoi dong 1a dai dién can
bd, cong chiic cua bd phan céng tac cod
ngudi vi pham ky luat (do tap thé can ba,
cong chiic ¢ bé phan d6 cu ra);

d) Mét ty vién Hoéi déng la ngudi truc
tiép quan ly hanh chinh va chuyén mén
nghiép vu cua ngudi vi pham ky luat;

d) Mot uy vién Hoi dong 1a ngudsi phu
trach to chiic can bd ctia co quan, to chiic,
don vi ¢6 nguoi vi pham.

3. Truong hgp nguoi diung diu hodc cap
phé ctia nguoi ding dau co quan, to chiic,
don vi vi pham ky luat thi nguoi ding
dau co quan, t6 chic, don vi quan ly cdp
trén truc ti€p quyét dinh thanh lap Hoéi
déng ky luat dé xem xét xu ly. Trong
trudng hgp nay, thanh phan Hoi déng ky
luat bao gom:

a) Chu tich Héi dong la ngudi ding
ddu ho#c cap phoé clia ngudsi ding dau co
quan, to chite, don vi cdp trén truc tiép;

b) Mét uy vién la dai dién dang tay céip
trén truc tiép cua dang Uy cd quan, to
chitc, don vi;

c) Mot uy vién la dai dién Ban Chap
hanh céng doan cua co quan, to chite, don
vi ¢6 can b, cong chic vi pham ky luat.

4. Khi thanh 1ap Héi déng ky luat
khong duge ctit ngudi ¢6 quan hé gia dinh
nhu cha, me, vg, chéng, con, anh, chi, em
rudt cua can bo, cong chic vi pham ky
luat tham gia thanh vién Héi déng ky

luat.

Piéu 12. Nguyén tac lam viéc ctia Hok
déng ky luat

1. Khach quan, céng khai, dan cha v
theo cac quy dinh hién hanh.

2. Héi dong ky luat chi hop khi c¢6 da
dua cac thanh vién Hoi dong.

o,
48T h 375 b+ ww‘fThuﬁenPﬁ’apLuat.co

3. Kién nghi ap dung hinh thuc ky l};
duge thuc hién thong qua biéu qu§
bing phiéu kin va theo nguyén téc da s
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4. H61 dong ky luat hop phai c¢é biénd
ban va duge Héi déng théng qua trufdi
khi Chu tich Hoi dong ky.

Piéu 13. Cac thanh phan dudge mc‘sf“
tham du hop H61 dong ky luat

1. H6i dong ky luat c6 thé moi dai dién
cua té chiic chinh tri, chinh tri xa héi c6
can bg, cong chic vi pham dang sinh
hoat dén du hop.

2. Cac thanh phan quy dinh ¢ khoan 1
Diéu nay khi du hop Hai déng ky luat
duge tham gia phat biéu y kién va dé
xuidt muc thi hanh ky luat nhung khéng
dude quyén biéu quyét hinh thic ky

luat.



