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NGHI DINH

Vé giao, ban, khoan kinh doanh, cho thué céng ty nha nwéc

CHINH PHU
Cén ctr Luat T6 chire Chinh phd ngay 25 thang 12 ndm 2001;
Cén ctr Luat Doanh nghiép nha nuwéc sé 14/2003/QH11 ngay 26 thang 11 ndm
2003;
Cén cwr Luat Doanh nghiép s6 13/1999/QH10 ngay 12 thang 6 ndm 1999;
Theo dé nghij ctia Bo truéng Bé Ké hoach va Pau tw

NGHI DINH:

Chuwong |
NHU’'NG QUY DINH CHUNG

Piéu 1. Muc tiéu, yéu cau cua viéc giao, ban, khoan kinh doanh, cho thué céng
ty nha nwéc
Giao, ban, khoan kinh doanh, cho thué céng ty nha nwéc la nhirng bién phap tiép tuc
sap xép va dbéi méi nhivng cong ty nha nwdc kém hiéu qua, thua 16 kéo dai, Nha
nwdc khdng can nam gilr va khéng c¢d phan hoa dwoc nham:
1. Tao diéu kién co cau lai cong ty nha nwéc, nang cao hiéu qua kinh té va strc canh
tranh cta khu vuc kinh t& Nha nuéc.
2. St dung c6 hiéu qua hon sbé vdn, tai san Nha nwéc da dau tw vao cong ty, khai
thac moi tiém nang trong cac thanh phan kinh té& dé dau tw phat trién san xuét - kinh

doanh.
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3. Bdo da&m viéc lam cho nguwdi lao dong; thay déi phwong thirc quan ly cong ty, tao
dong lwc dé phat huy quyén lam chi ctia ngwdi lao dong.

4. Giam bét chi phi va trach nhiém trwc tiép kinh doanh ctia Nha nwéc; ddm bao loi
ich chung ctia ca Nha nuwdc va nguwdi lao dong trong cong ty nha nwéec.

Diéu 2. Déi twong cdng ty nha nwéc dwoc giao, ban, khoan kinh doanh, cho
thué va diéu kién ap dung

1. Nghi dinh nay quy dinh vé: giao, ban, khoan kinh doanh, cho thué toan bé mét
coéng ty nha nwéc doc lap, cong ty thanh vién hach toan déc 1ap cta Tdng cong ty;
ban don vi phu thudc cua céng ty nha nwoc.

2. Pham vi diéu chinh va dbi twong ap dung nhw sau:

a) Giao toan bd mét cdng ty nha nwéc (goi tat 1a giao cong ty): ap dung ddi véi cong
ty nha nwéc doc lap, cdng ty thanh vién hach toan doc lap cia Téng cong ty cé von
nha nuwéc ghi trén sb ké toan dwdi 5 ty ddng, Nha nwéc khéng can nadm gitv cd phan
va khéng ¢ phan hoa duoc;

b) Ban toan bd mét cdng ty nha nwéc (goi tat 1a ban cong ty): ap dung dbi véi cong ty
nha nwdc déc lap, cong ty thanh vién hach toan doc lap cua Téng cong ty ma Nha
nwdc khdng can ndm gitv von va khéng thwe hién ¢ phan hoa dwoc, khdng phu
thudc quy mé von nha nuwéc;

c) Ban don vi phu thudc cla cong ty nha nwdc (goi tat 1a ban bd phan cta cong ty):
ap dung dbi v&i don vi hach toan phu thudc ctia Tdng céng ty nha nwéc; bd phan
hach toan phu thudc ctia cdng ty thanh vién hach toan ddc 1ap cta Tdng cong ty; bd
phan hach toan phu thudc cia céng ty nha nwéc doc lap;

d) Khoan kinh doanh, cho thué toan bé mét cong ty nha nuwdc (goi tat 1a khoan, cho
thué cong ty): ap dung dbi v&i cong ty nha nwéc doc 1ap, cong ty thanh vién hach
toan doc lap cha Téng codng ty, khéng phu thudc quy mé vén nha nuéec.

3. Viéc ban don vi phu thudéc cia céng ty thanh vién hach toan déc lap cua Téng
cobng ty hoac ban don vi phu thudc clia cong ty nha nwéc ddc 1ap chi dwoc tién hanh
khi:

a) Bon vi phu thudc khéng thudc dién Nha nwéc can ndm git 100% vén;



b) Bon vi phu thudc c6 da diéu kién tach ra thanh don vi hach toan doc lap dé ban
nhwng khéng gay kho khan hodc khéng anh hwéng xau dén hiéu qua san xuét kinh
doanh cta Tdng cong ty nha nwéc, cong ty nha nwédc doc 1ap, cong ty thanh vién
hach toan ddc lap cla Téng cdng ty hoac bd phan con lai ctia cac doanh nghiép nay.
4. Viéc khoan kinh doanh trong néi bé céong ty nha nwéc, cho thué tai san riéng lé,
ban tai san riéng |& cla Téng coéng ty nha nwéc, cdng ty nha nwdc doc 1ap, cong ty
thanh vién hach toan déc 1ap cta Téng céng ty khédng thudc pham vi diéu chinh cla
Nghi dinh nay.

Diéu 3. Trong Nghi dinh nay cac tir ngir dwéi day dwoc hiéu nhw sau:

1. “Giao céng ty cho tap thé nguoi lao ddng” 1a viéc chuyén s& hiru cong ty nha
nwdc va tai san nha nwdec tai cong ty thanh s& hiru cla tap thé ngwdi lao déng trong
coéng ty c6 phan dinh rd s& hiru cha tirng ngwdi, tieng thanh vién véi cac diéu kién
rang budc.

2. “Ban cong ty hodc bd phan cla cong ty” la viéc chuyén dbi s& hiru c6 thu tién toan
bd cong ty, bd phan cla cong ty sang sé hiru tap thé, ca nhan hodc phap nhan khac.
3. “Khoan cbng ty” la phuwong thirc quan ly doanh nghiép ma bén nhan khoan dwoc
giao quyén quan ly doanh nghiép, c6 nghia vu thuwc hién mét sb chi tiéu, bdo dam
cac diéu kién va duwoc hudng cac quyén loi theo hop déng khoan.

4. “Cho thué codng ty” la viéc chuyén giao cho ngwdi nhan thué quyén st dung tai
san va lao déng trong cdng ty theo cac diéu kién ghi trong hop dong thué.

5. “Nguwdi nhan giao, nguwdi nhan khoan, ngudi thué, nguwdi mua céng ty hoac bd
phan cua cong ty” la dai dién tap thé ngwdi lao ddng, dai dién phap nhan, dai dién
nhom nguwdi hoac ca nhan nhan giao, nhan khoan, thué, mua céng ty hoac mua bé
phan cua cong ty.

6. “Nguwdi giao, ngwdi khoan, ngudi cho thué, ngwdi ban céng ty hoac bé phan cua
cong ty” la dai dién co quan, doanh nghiép thwc hién giao, ban, khoan, cho thué
cong ty.

7. “Ban, khoan, cho thué cong ty, ban b6 phan ctia cong ty theo phwong thirc trc

tiép” la hinh thirc dam phan, thod thuan va ky hop dong truc tiép gilra ngwdi ban



cong ty, ban bé phan cia céng ty v&i nguwdi mua cdng ty, mua bd phan cua cong ty
hoac gil(ta nguwdi khoan, nguwoi cho thué céng ty voi ngwdi nhan khoan, ngwdi thué
cong ty trong trwdng hop chi cd mot td chirc, ca nhan (sau day goi tat 1a ngudi) dang
ky.

8. "Ban, khoan, cho thué céng ty, ban bd phan cla céng ty theo phwong thirc dau
thau" 4 hinh th&rc lya chon nguwdi mua céng ty, mua bd phan clta cong ty, nguoi
nhan khodn, thué cong ty théng qua d4u thau khi co t& hai ngwdi dang ky tré 1én.

9. "Ban cong ty, bd phan cla cong ty theo phwong thirc diu gid" 1a hinh thire lwa
chon nguw®i mua céng ty, mua bd phan cua céng ty khi cé tr hai ngudi dang ky tré
|én thdng qua tra gia canh tranh cong khai tai phién dau gia.

10. "Gia tbi thiéu" Ia mirc gia thap nhat do ngudi ban, cho thué, khoan xac dinh trén
co s& gia tri phan vén nha nwéc va gia tri thwe té tai san tai doanh nghiép va dat gia
khi quyét dinh ban, khoan, cho thué céng ty.

11. "Gia thué, gia ban céng ty, ban bd phan cua cong ty " la gia ctia ngwdi cho thué
va ngudi thué, ngwdi ban va ngudi mua thoa thuan theo phuwong thire trwc tiép hodc
dwoc xac dinh qua phwong thirc d4u thau hoac dau gia.

12. "Gia tri cong ty, bd phan clia cong ty theo sb ké toan" Ia téng gia tri tai san thé
hién trong bang can dbi ké toan cla cong ty theo ché do ké toan hién hanh.

13. "Gia trj thuwc té cta cong ty" 1a téng gia tri tai s&n thwe c6 cha cong ty theo gia thi
trwdng tai thoi diém xac dinh gia tri cong ty.

14. "Tap thé nguwdi lao ddng" la toan bd sb lao ddng hién cé trong danh sach thwong
xuyén cla cong ty hodc tap thé nhitng nguwdi lao ddng tw nguyén thwc hién nghi
quyét Pai hdi cdng nhan, vién chirc cdng ty, bd phan ctia cong ty vé nhan giao, mua,
khoan hodc thué cong ty, bd phan cla cong ty tai thei diém co hiéu lwc cha quyét
dinh phé duyét phwong an sap xép lao déng do Ban Chap hanh Céng doan céng ty
lam dai dién hoac ngudi dwgre Pai hdi toan thé cbng nhan, vién chic cong ty bau
lam dai dién dé thwc hién viéc nhan giao, mua, nhan khoan, thué céng ty hodc mua
b6 phan cla cong ty.

15. "Bd" gdbm cac Bo, co quan ngang B, co’ quan thudc Chinh phu.



16. "Uy ban nhan dan c4p tinh" Ia Uy ban nhan dan tinh, thanh phd trwc thudc Trung
wong.

17. "Ban Dbi méi tai cong ty" 1a Ban Dbi méi doanh nghiép dwoc thanh |ap tai cdng
ty thwe hién giao, ban, khoan, cho thué, do Bo, Uy ban nhan dan cép tinh, Tdng céng
ty quyét dinh thanh 1ap.

18. "Ban Dbi m&i va Phat trién doanh nghiép" 1a Ban D&i m&i va Phat trién doanh
nghiép thudc Bo, Uy ban nhan dan cép tinh, Téng cong ty nha nwéc.

19. "Coéng ty ma Nha nuwéc khéng can ndm gitr ¢d phan" 1a cong ty khéng thudc danh
muc Nha nwéc cdn ndm gilr ¢d phan theo tiéu chi, danh muc phan loai do Tha twéng
Chinh phd ban hanh.

20. "Cong ty khéng cb phan hoa dwoc" 1a cdng ty ma theo phwong an téng thé sp
xép da dwoc Tha twéng Chinh pha phé duyét thudc danh muc cd phan hoa, sau khi
da ap dung tat ca cac bién phap theo quy dinh ctia phap luat vé cé phan hoa nhwng
van khéng cd phan hoa dwoc, hodc cong ty thudc danh muc cé phan hoa nhwng
khéng dap &ng da diéu kién dé cd phan hoa hodc dwgc co quan quyét dinh cb phan
hoa xéac dinh khdng thé tién hanh cd phan hoa dwoc.

Diéu 4. B6i twong dwoc giao, mua, nhan khoan kinh doanh, thué céng ty, bé
phan cua cong ty

1. Béi twong dwoc giao codng ty la tap thé ngudi lao ddng dang lam viéc tai cong ty
dap (rng cac diéu kién quy dinh tai Diéu 10 ctia Nghj dinh nay va do Ban chip hanh
Cobng doan cong ty lam dai dién hoac ngudi dwee Dai hdi cong nhan vién chirc cong
ty bau lam dai dién.

2. Bi twong c6 quyén mua céng ty, bd phan cta cong ty:

a) Tap thé hodc ca nhan nguoi lao dong trong cong ty;

b) Cac doanh nghiép thuéc moi thanh phan kinh té k& ca cac doanh nghiép cé vén
dau tw nwdc ngoai tai Viét Nam;

c) Céng dan Viét Nam c6 nang lwc hanh vi dan sy, trtr nhirtng nguwdi khéng duoc
thanh 1ap va quan ly doanh nghiép quy dinh tai cac khoan 2, 3, 4, 5, 6 va 7 Diéu 9

cua Luat Doanh nghiép;



