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NGHI DINH

Vé kinh doanh van chuyén hang khéng va hoat déng hang khéng chung.

Cén ctr Luat T chire Chinh phu ngay 25 thang 12 ndm 2001;
Can ctr Luat Hang khéng déan dung Viét Nam ngay 29 thang 6 nam 2006;
Xét dé nghi cta B trudng Bo Giao thong van tai.

NGHI BINH

Chwong |

QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh va déi twong ap dung
1. Nghi dinh nay quy dinh cu thé diéu kién, trinh tw, tha tuc, co quan thdm dinh, co
quan cap Gidy phép kinh doanh van chuyén hang khéng, Gidy phép kinh doanh hang
khéng chung, Gidy chirng nhan dang ky hoat déng hang khéng chung.
2. Nghi dinh nay ap dung déi v&i moi tb chirc, ca nhan lién quan dén viéc cap Gidy
phép kinh doanh van chuyén hang khéng, Gidy phép kinh doanh hang khéng chung,
Gidy chirng nhan dang ky hoat ddng hang khéng chung.
DPiéu 2. Pham vi hoat déng kinh doanh van chuyén hang khéng, hoat déng
hang khéng chung
1. Hoat déng kinh doanh van chuyén hang khéng gébm van chuyén hang khéng,
quéng cao, tiép thi, ban san phdm van chuyén hang khéng trén thj trwé>ng nham muc
dich sinh lgi.

2. Hoat ddng hang khéng chung bao gdm céac loai hinh sau day:
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a) Hoat ddong hang khéng chung vi muc dich thwong mai la hoat déng cung cap dich
vu hang khéng chung, quang céo, tiép thi hodc ban dich vu hang khéng chung trén
thj trwéng nham muc dich sinh |oi;
b) Hoat ddng hang khéng chung khéng vi muc dich thwong mai la hoat déng hang
khéng chung phuc vu cho hoat déng cla té chirc, cd nhan khéng nham muc dich
sinh loii.
Diéu 3. Co quan tham dinh, cap gidy phép, gidy chirng nhan
1. Cuc Hang khéng Viét Nam la co quan thuéc B6 Giao thdéng van tai thyc hién viéc
thdm dinh hé so dé& nghi cip Gidy phép kinh doanh van chuyén hang khéng, Gidy
phép kinh doanh hang khéng chung, Gidy chirng nhan dang ky hoat dong hang
khéng chung, Gidy chirtng nhan dau tw cho dw an dau tw c6 vén dau tv nwdc ngoai
trong linh vwe kinh doanh van chuyén hang khéng, Gidy chirng nhan dau tw cho dw
an dau tu cé vén dau tw nwdc ngoai trong linh ve kinh doanh hang khéng chung.
2. Bo trwédng Bo Giao théng van tai cdp Gidy phép kinh doanh van chuyén hang
khéng, Gidy chirng nhan dau tw cho dy an dau tw cé vén dau tw nwéc ngoai trong
Iinh vwe kinh doanh van chuyén hang khéng sau khi dwgc Thi twéng Chinh phi cho
phép.
3. Cuc trwdng Cuc Hang khéng Viét Nam thwc hién viéc cap Gidy phép kinh doanh
hang khéng chung, Gidy chirng nhan dau tw cho dw an dau tw cé von dau tw nwéc
ngoai trong linh vuwc kinh doanh hang khéng chung, Gidy chirng nhan dang ky hoat
dong hang khéng chung.
Diéu 4. Giay chirng nhan dau tw cho dw an dau tw cé vén dau tw nwéc ngoai
1. Gidy chirng nhan dau tw cho dw an dau tw ¢ vén dau tw nwédc ngoai dong thoi 1a
Gidy phép kinh doanh van chuyén hang khéng, Gidy phép kinh doanh hang khéng
chung twong ng.
2. Diéu kién, trinh tw, tha tuc cdp Gidy chirng nhan dau tw quy dinh tai khodn 1 Diéu
nay dwoc thwe hién nhw dbi voi viéc cip Gidy phép kinh doanh van chuyén hang
khong, Gidy phép kinh doanh hang khéng chung quy dinh tai Nghi dinh nay.

Chwong lI



DIEU KIEN CAP GIAY PHEP KINH DOANH VAN CHUYEN

HANG KHONG, GIAY PHEP KINH DOANH HANG KHONG CHUNG
Diéu 5. Yéu cau chung
1. Doanh nghiép d& nghi cAp Gidy phép kinh doanh van chuyén hang khéng, Gidy
phép kinh doanh hang khéng chung phai dap &rng cac diéu kién quy dinh twong &ng
tai khoan 1 Diéu 110, khoan 2 Diéu 198 cta Luat Hang khéng dan dung Viét Nam va
céac diéu kién cu thé quy dinh tai Nghi dinh nay.
2. Hang hang khéng da dwoc cap Gidy phép kinh doanh van chuyén hang khéng dé
nghi cap Gidy phép kinh doanh hang khéng chung chi can dap (rng cac diéu kién quy
dinh twong (ng tai diém a khoan 1, khoan 2 Diéu 6, Diéu 9 cla Nghi dinh nay.
Diéu 6. Phwong an bao dam c6 tau bay khai thac
1. Phwong an bao dadm cé tau bay khai thac trong 5 nam ké tir ngay dw kién bat dau
kinh doanh bao gém cac ndi dung sau day:
a) S6 lvong, ching loai tau bay;
b) Hinh thirc chiém hiru (mua, thué mua hoac thué);
c) Phuwong an khai thac, bdo duwéng va ngudn nhan lwc bdo dam khai thac, bao
dwdng tau bay;
d) Ngudn vén bdo dadm chiém hiru tau bay;
d) Bdo dam sbé lwong tau bay thué cé td lai dén hét nam khai thac thr ba khéng
chiém qua 30% ddi tau bay.
2. Tubi cla tau bay da qua st dung nhap khau vao Viét Nam dwoc quy dinh nhw
sau:
a) Ddi voi tau bay thwe hién van chuyén hanh khach: khéng qua 10 nam tinh to ngay
xuat xwdng dén thdi diém nhap khau vao Viét Nam theo hop ddng mua, thué mua;
khéng qua 20 ndm tinh tr ngay xuét xwéng dén thoi diém két thic hop doéng thué
theo hop ddng thué;
b) Bdi v&i tau bay van chuyén hang hoa, buwu phdm, bwu kién, hoat ddng hang khéng

chung vi muc dich thwong mai: khédng qua 15 nam tinh tir ngay xuat xwéng dén thoi



diém nhap khau vao Viét Nam theo hop dbéng mua, thué mua; khéng qua 25 nam
tinh tr ngay xuat xwéng dén thei diém két thuc hop déng thué theo hop ddng thué;
c) Béi véi tau bay ngoai quy dinh tai diém a, b khoan 2 Diéu nay: khéng qua 20 nam
tinh tr ngay xuéat xwdng dén thoi diém nhap khau vao Viét Nam theo hop déng mua,
thué mua; khéng qua 30 ndm tinh t&r ngay xuat xwdng dén thoi diém két thac hop
ddng thué theo hop déng thué.

Diéu 7. Diéu kién vé t6 chirc bé may bao dam khai thac tau bay, kinh doanh van
chuyén hang khéng, kinh doanh hang khéng chung

1. C6 td chirc bd may quan ly di nang lwc giam sat hoat dong khai thac tau bay, bao
dwéng tau bay, huan luyén bay, khai thac mat dat; phat trién san pham, tiép thj va
ban dich vu van chuyén hang khéng; hé théng thanh toan tai chinh.

2. Nguwdi phu trach cac hoat ddng quy dinh tai khoan 1 Diéu nay phai cé ching chi
chuyén mén phu hop dwoc Bo Giao théng van tai cép hoac céng nhan.

Diéu 8. Vén phap dinh

1. Vén phap dinh dbi v&i hang hang khéng kinh doanh van chuyén hang khéng duoc
quy dinh nhw sau:

a) Khai thac tv 1 dén 10 tau bay:

- 500 ty Bbng Viét Nam dbi v&i doanh nghiép c6 khai thac van chuyén hang khéng
quoc té;

- 200 ty Pdng Viét Nam dbi v&i doanh nghiép chi khai thac van chuyén hang khéng
ndi dia.

b) Khai thac ttr 11 dén 30 tau bay:

- 800 ty Bong Viét Nam dbi vé&i doanh nghiép c6 khai thac van chuyén hang khéng
quéc té;

- 400 ty Bong Viét Nam dbi véi doanh nghiép chi khai thac van chuyén hang khéng
noi dia.

c) Khai thac trén 30 tau bay:

- 1.000 ty Bdng Viét Nam dbi véi doanh nghiép c6 khai thac van chuyén hang khéng

quéc té;



- 500 ty Béng Viét Nam dbi véi doanh nghiép chi khai thac van chuyén hang khéng
ndi dia.
2. Vbn phap dinh déi voi doanh nghiép kinh doanh hang khéng chung: 50 ty Bdng
Viét Nam.
Diéu 9. Noi dung cuia phwong an kinh doanh va chién lwoc phat trién san pham
1. Nhu cau va xu hwéng phat trién cla thj truong.
2. Panh gia thyc tién va mre do canh tranh dich vu dwoc cung cap trén thi tredng.
3. Chién lwgc phat trién sdn phadm van chuyén hang khéng va ké hoach phat trién
kinh doanh ctia 5 nam dau.
Diéu 10. Doanh nghiép c6 von dau tw nwéc ngoai
1. Hang hang khoéng kinh doanh van chuyén hang khéng, doanh nghiép kinh doanh
hang khéng chung cé vén dau tw nwédc ngoai phai dap ing cac diéu kién quy dinh tai
khodn 2 Diéu 110 clha Luat Hang khéng dan dung Viét Nam va céac diéu kién cu thé
sau day:
a) Diéu |& hoat ddong cta doanh nghiép phai quy dinh rd thanh vién cia bd may diéu
hanh cta doanh nghiép, trong dé sé thanh vién la nguwdi nwéc ngoai khéng duoc
vuot qua mot phan ba téng sé thanh vién;
b) B&n nwdc ngoai khéng chiém qua 49% vén diéu |é dbi véi hang hang khdng, hoac
49% von diéu l&é dbi véi doanh nghiép kinh doanh hang khéng chung; mét ca nhan
hodc phap nhan nwéc ngoai khéng chiém qua 30% vén diéu lé.
2. B& may diéu hanh néu tai diém a khoan 1 cia Diéu nay bao gém:
a) Giam dbc, Phé giam déc;
b) Ké toan trudng;
c) Nguei phu trach giam sat hoat ddng khai thac, bdo dwéng, huan luyén té bay, khai
thac méat dat; phat trién san pham, tiép thi va ban dich vu van chuyén hang khéng;
d) Céac thanh vién khac thudc Ban giam dbc diéu hanh theo quy dinh ctia Diéu & hoat
dong cua doanh nghiép.
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