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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 132/2008/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 31 thang 12 nam 2008

NGHI BINH
Quy dinh chi tiét thi hanh mét sé diéu cua Luat

chéat lwong san pham, hang héa

CHINH PHU
Cén ctr Luat T6 chire Chinh phd ngay 25 thang 12 ndm 2001;
Cén ctr Luat chat luong sén pham, hang héa ngay 21 théng 11 ndm 2007;
Xét dé nghij clia Bo trwdng Bé Khoa hoc va Céng nghé.

NGHI DINH:

Chwong |
NHZ’NG QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh chi tiét thi hanh mot sé diéu cla Luat chat lwong san pham,
hang héa vé quan ly chat lwvong sédn phdm, hang hoa; té chirc kiém tra chét lwong
san pham, hang hoa; giai thwdng chat lwong qudc gia; trach nhiém quan ly nha nwéc
vé chét lwong sén pham, hang héa.
Diéu 2. Péi twong ap dung
Nghi dinh nay ap dung dbi véi td chirc, cd nhan san xuét, kinh doanh san pham,
hang hoéa va td chirc, ca nhan cé hoat dong lién quan dén chat lwong san pham,
hang héa tai Viét Nam.
Diéu 3. Xac dinh va ban hanh Danh muc san pham, hang héa c6 kha ning gay
mét an toan
1. Viéc xac dinh san phdm, hang hoa thuéc Danh muc s&n phdm, hang héa c6 kha

nang gay mat an toan (sédn pham, hang héa nhém 2) cén clv vao:
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a) Kha nang gay mét an toan co thé xay ra clia sdn pham, hang héa;
b) Yéu cau va kha nang quan ly nha nwéc trong tirng thei ky;
2. Kha ndng gay méat an toan co thé xay ra cla san pham, hang héa dwoc xac dinh
dwa trén mot hodc nhirng yéu td sau:
a) Ban chét hoa hoc, vat ly, sinh hoc;
b) Két ciu, nguyén ly hoat déng;
c) Qua trinh van chuyén, lwu gitr, bdo quan, s dung.
3. Can c quy dinh tai khodn 1 va khoan 2 Diéu nay, B6 quan ly nganh, linh vuc ban
hanh Danh muc san phém, hang héa nhém 2 thuéc pham vi nganh, linh viec dwgc
phan cong quan ly theo quy dinh tai khoan 2 Piéu 32 Nghi dinh nay sau khi cé y kién
cua B6 Khoa hoc va Coéng nghé.
Chwong Il
QUAN LY CHAT LUQNG SAN PHAM, HANG HOA
Muc 1
QUAN LY CHAT LIUONG SAN PHAM TRONG SAN XUAT
Diéu 4. Diéu kién bao dam chat lwong san pham trong san xuat trwéc khi dwa
ra thi trwong
1. Ngwdi san xuét phai thuc hién cac yéu ciu vé quan ly chat lwong san phdm theo
quy dinh tai Diéu 28 cua Luat chat lwong sdn phdm, hang héa trwdc khi dwa san
pham ra lwu théng trén thi trworng, déng thdi co trach nhiém:
a) Bao ddm san pham an toan cho ngudi, ddng vat, thwe vat, tai sadn, méi trwong;
b) Tw xac dinh va thé hién théng tin d& canh bao vé kha ndng gay mat an toan cua
san pham.
2. Bbi v&i sdn phdm nhom 2, ngudi san xuat phai cong bd hop quy theo quy chuén
ky thuat twong wng. Viéc cong bd hop quy dugc thwe hién theo quy dinh cta phap
luat vé tiéu chuan va quy chuan ky thuat.
DPéi v&i s&n phdm nhém 2 c6 yéu cau dac thu vé qua trinh san xuét thi Bé quan ly
nganh, [inh vwc ban hanh quy chuan kj thuat quéc gia cla qua trinh san xuat hodc

quy dinh cu thé yéu cau vé qua trinh san xuat trong quy chuan ky thuat quéc gia dbi



v&i sdn pham dé. Ngudi san xuat cé trach nhiém ap dung quy chuan ky thuat quéc
gia lién quan dén diéu kién cta qua trinh san xuét va duwoc chirng nhan hop quy bdi
td chirc chirng nhan dwoc chi dinh.

3. Trwdng hop san phdm nhém 2 cé déc tinh mai tiém an kha ndng gay mét an toan
trong diéu kién van chuyén, lwu gilr, bdo quan, st dung hop ly va ding muc dich ma
dac tinh maéi nay chwa dwoc quy dinh trong quy chuan ky thuat qudc gia twong tng
hodc sa&n pham 1an d4u tién xuét hién tai Viét Nam tiém &n kha ndng gay méat an toan
thi ngudi san xuét cé trach nhiém chirng minh san phdm dé an toan cho ngu®i, ddng
vat, thuwe vat, tai san, méi treong theo quy dinh cia B quan ly nganh, linh vic. San
pham loai nay chi dwoc dua ra lwu thdng trén thj trwéng sau khi dwoc B quan ly
nganh, linh vwc cho phép.

Diéu 5. Kiém tra nha nwéc vé chat lwong san pham trong san xuat

1. Viéc kiém tra nha nwéc vé chat lwong san pham trong san xuét (sau day goi tat 1a
kiém tra chat lwong sadn pham trong san xuét) do co quan kiém tra chat lwong san
pham, hang héa tién hanh.

2. Can c dé co quan kiém tra chat lwgng san phdm, hang héa tién hanh kiém tra
chéat lwong san pham trong san xuét:

a) Hang héa xuét khiu khéng phu hop véi cac diéu kién quy dinh tai Piéu 32 cua
Luat chat lwong s&n phdm, hang héa gay &nh hwéng dén lgi ich va uy tin quéc gia;
b) Hang hda lwu théng trén thi trwérng khéng phu hop véi tiéu chuin céng bd ap
dung, quy chuan kj thuat twong rng. Sw khéng phu hop nay cé tinh hé théng, 1ap
lai.

3. Noi dung kiém tra:

a) Kiém tra viéc thwc hién cac yéu cau quy dinh trong quy chuan kj thuat twong trng
lién quan dén diéu kién ctia qua trinh san xuét va cac bién phap quan ly nha nwéc vé
chéat lwong san pham trong san xuét;

b) Kiém tra viéc thyc hién va két qua danh gia sw phu hop, ghi nhan, thé hién dau

hop chuan, dau hop quy va céc tai liéu di kém san phadm can kiém tra;



c) Thir nghiém mau dé kiém tra sw phu hop clia s&n pham véi tiéu chuan céng bb ap
dung, quy chuan ky thuat twong (rng.

Viéc kiém tra theo nodi dung quy dinh tai diém nay dwoc thwe hién khi phat hién cé
dau hiéu khéng bdo dam chét lwong sau khi thuc hién cac nodi dung quy dinh tai diém
a, b khoan nay va dwoc tién hanh théng qua viéc thtr nghiém do td chlrc danh gia sy
phu hop dwoc chi dinh thwe hién.

4. Trong qua trinh kiém tra theo ndi dung quy dinh tai khodn 3 Diéu nay, co quan
kiém tra c6 thé st dung chuyén gia, t6 chirc danh gia phu hop dé thuc hién viéc
danh gia, thir nghiém theo tiéu chuan cdng bé ap dung, quy chuan ky thuat twong
wng. Chuyén gia, td chlrc danh gia sv phu hop phai doc lap, khach quan va chiu
trach nhiém trwéc phap luat vé két qua danh gia, thir nghiém ctia minh.

Diéu 6. Xtr ly vi pham trong qua trinh kiém tra chat lwong san pham trong san
xuat

1. Trwdng hop nguwdi san xuat khdng thuc hién cac yéu cau quy dinh tai Diéu 28 cla
Luat chat lwong san phdm, hang héa, doan kiém tra xt ly theo quy dinh tai Diéu 30
cta Luat chat lwong san phdm, hang hoa, ddng thdi théng bao cho nguwdi san xuéat
vé ndi dung khéng phu hop va quy dinh ré thdi gian khac phuc. Ngwdi san xuét cé
trach nhiém khac phuc néi dung khéng phu hop theo yéu cau cia doan kiém tra va
chi dwoc phép dua ra thi trwdng khi ndi dung khéng phu hop da dwoc khac phuc.
Trudc khi dwa sdn phdm da dwoc khac phuc nay ra thj trwong, ngudi sén xuat phai
thédng bao bang van ban cho co quan kiém tra.

2. Trong trwong hop phai théng bao cong khai trén cac phwong tién théng tin dai
chung theo quy dinh tai diém c khoan 1, khodn 2 Diéu 30 cua Luat chat lwgng san
phdm, hang héa thi tly theo tinh chat, mirc dd vi pham, m&c d6 va quy mé anh
hwéng, co quan kiém tra chat lwong san phdm, hang héa quyét dinh théng bao trén
dai phat thanh hodc truyén hinh dia phwong hodc trung wong, phwong tién théng tin
dai chung khac.

3. Khi phat hién vi pham can xt ly vi pham hanh chinh, co quan kiém tra chuyé&n hé

so va kién nghj co quan c6 thAdm quyén tién hanh cac thd tuc x& ly vi pham hanh



chinh theo quy dinh cla phap luat vé x ly vi pham hanh chinh. Co quan c6 thdm
quyén tién hanh x& ly vi pham hanh chinh cé trach nhiém théng bao cho co quan
kiém tra biét viéc xr ly va két qua x&r ly dé theo dbi.
Muc 2

QUAN LY CHAT LWONG HANG HOA NHAP KHAU
Diéu 7. Diéu kién bao dam chat lwong hang héa nhap khau trwéc khi dwa ra thi
trwwong
1. Ngwoi nhap khiu phai thue hién cac yéu cau vé quan ly chat lwong hang héa theo
quy dinh tai Diéu 34 clha Luat chat lwgng san pham, hang hoa truéc khi dwa hang
héa ra lwu thdéng trén thij trwdng, ddng thoi co trach nhiém:
a) Bao dam hang héa an toan cho nguwoi, déng vat, thwc vat, tai san, moi tredng;
b) Tw xac dinh va thé hién théng tin d& canh bao vé nguy co gady méat an toan cua
hang hoa.
2. DB6i v&i hang hda nhém 2, ngwdi nhap khau phai cdng bd hop quy, chirng nhan
hop quy theo quy dinh ctia quy chuén k¥ thuat twong &ng.
Viéc chirng nhan hop quy duoc thue hién theo quy dinh ciia phap luat vé tiéu chuan
va quy chuan ky thuat. Viéc cong bd hop quy dwgc thye hién dwa trén mot trong cac
can cl sau day:
a) Két qua tw danh gia ctia nguwdi san xuét, ngudi nhap khau;
b) Banh gia cta td chirc danh gia sw phu hop;
c) Chirng nhan hop quy theo quy dinh ctia quy chuan ky thuat twong ng;
d) Két qua giam dinh tai ctra khdu xuét hodc clra khdu nhap cla td chirc chirng
nhan, giam dinh dwoc chi dinh hoac thira nhan theo quy dinh tai Diéu 26 cla Luat
chét lwgng san phadm, hang hoa.
3. Pbi v&i hang héa nhém 2 ¢6 quy chudn ky thuat lién quan dén diéu kién cla qué
trinh s&n xuéat cho sa&n phadm, hang héa dé thi nguwdi nhap khau phai cung cép thém
gidy chirng nhan lién quan dén diéu kién cta qua trinh san xuét do t6 chirc chirng

nhan dwoc chi dinh hodc td chire chirng nhan dwoc thira nhan cap.



